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tothe owners of tracts fronting on a navigable | 
stream. Mr. Weems having purchased this land | 
in good faith, and cultivated it for many years, | 
without suspicion of the rightfulness of his own- | 
ership—holding the patent of the Government 
since 1849—it is believed that no claim more just 
could be presented for the intervention of Con- | 
gress. | 
* The bill was laid aside to be reported to the || 
House, with the recommendation that it do pass. | 


WILLIAM CONWAY. 


A bill (A. R. No. 100) to revive an act entitled | 
« An act for the relief of the heirs, or their legal 
representatives, of William Conway, deceased.”’ | 
[Objected to by Mr. Ketsey.] 


FRANCIS WLODECKI. 


A bill (H. R. No. 213) for the relief of Francis 
Wlodecki. 
By the bill, Francis Wlodecki, of Lake county, 
llinois, is authorized to locate one hundred and 
twenty acres of the public lands of the United 
States, to be selected from any of the public lands 
subject to private entry, at the rate of $1 25 per 
acre; and upon return being made to the General 
Land Office of such location, the President is di- 
rected to issue a patent therefor to Francis Wlo- 
decki, provided that the same shall be in full dis- 
charge for all claims which Wlodecki has on the 
Government, arising under the act of Congress, | 
approved June 30, 1854, entitled ‘* An act grant- 
ing land to certain exiles from Poland.” 
There being no objection to the bill, it was laid | 
aside to be reported to the House, with a recom- | 
mendation that it do pass. 


REGIS LOISEL. 


A bill (H. R. No. 214) for the relief of Regis 
Loisel, or his legal representatives. [Objected 
to by Mr. Unperwoop.} 


CHARLES D. MAXWELL. 


A bill (H. R. No. 216) for the relief of Doctor | 
Charles D. Maxwell, a surgeon in the United | 
States Navy. 

The bill requires the accounting officers of the 
Treasury to allow and pay to Doctor Charles D. 
Maxwell, surgeon in the Navy of the United | 
States, the difference of pay between that of the 
grade of a passed assistant surgeon and asurgeon, 
from the 22d of December, 1845, to the 7th of 
July, 1848, being the period during which he per- 
formed the duties of surgeon and assistant sur- 
eon on board the United States ship Cyane, and | 
hat the same be paid out of any money in the 
Treasury not otherwise appropriated. 

The report states that on the 22d of December, | 
1845, Charles D. Maxwell, a passed assistant | 
surgeon, United States Navy, on board the United | 
States ship Legaré, Captain William Mervine | 
commanding, was required to perform not only | 
his own duties, but those also of surgeon of the | 
ship, in consequence of the detachment from@he | 
ship of the surgeon. And the certificates of Cap- 
tain Mervine and Commander Dupont, both in 
command of the ship at different times during the 1 
period of his extra service, show thathe performed | 








all the medical duties of the ship from the 22d of 
December, 1845, to the 7th July, 1848; and one 


most arduous character. The committee are sat- | 
isfied that the petitioner did perform the duties | 
of his own grade, and also those of the grade 
above him, or double duty, and that, though his 
labors and responsibilities were thereby greatly 
increased, under existing laws he is restricted to 
the compensation of the subordinate grade. Under | 
similar circumstances, but with inferior claims to | 
increased compensation, Congress, on the Ist of 
August, 1854, passed ‘* An act for the relief of | 
Dr. 8. R. Addison, passed assistant surgeon in | 
the United States Navy.”’ The committee, there- | 
fore, think the petitioner equitably entitled to the | 
difference between the pay of a passed assistant | 
surgeon, which he has already received, and the 
pay of a surgeon; and they report a bill accord- 
ingly. 
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of them certifies that these duties were of the 





The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CAPTORS OF THE BRITISH BRIG CALEDONIA. | 


A bill (H. R. No. 218) for the benefit of the 
|| captors of the British brig Caledonia, in the war 


of 1812. 

The bill authorizes the Secretary of the Treas- 
ury to pay $25,000 to the captors of the British 
brig Caledonia, on the 8th of October, 1812, on 
the Niagara river, near Fort Erie, or to their lezal 
representatives. The payment to be made to the 
legal representatives of the late Captain Jesse D. 
Elliott, to the legal representatives of the late 
General Nathan ‘Towson, then a captain of artil- 
lery, and to the officers and men engaged in the 
capture aforesaid, or their legal representatives, | 


in such proportions as each may be found to be | 


entitled to, according to the usages of the naval 
service. 


The report states that it appears from the offi- | 


cial account of Lieutenant Jesse D. Elliott, dated 
October 9, 1812, and other documents, that being 
in command of the public armed vessels at Black 


Rock, he conceived the idea of capturing two | 
British brigs, the Detroit and Caledonia, which | 
had just come down Lake Erie and anchored, the | 
first about two miles above the fort, on the Brit- | 


ish side of the river, ahd the latter immediately 
under the guns of the fort. 


owed to furnish part of the quota, whilst another 
portion was taken from the infantry. These 
artillery companies belonged to Colonel Scott’s 
command. Captains Towson and Barker being 


of equal rank, the command was decided by lot, 
and the privilege was assigned to Captain 'Tow- 


son. About thirty of the artillery were thus as- 
signed to Captain Towson. 

Two boats went off during the night of the 8th 
of October, 1812, on the expedition thus planned 
by Lieutenant Elliott—the lieutenant himself com- 
manding one, (with the infantry on board,) and 


the other being in charge of Sailing-master Watts, | 


with Captain Towson in charge of the artillerists. 
After getting near the Caledonia, some hesitation 
was expressed by the sailing-master as to the pos- 
sibility of reaching the brig, whereupon Captain 


Towson at once assumed the command of the | 
Ina |! 


boat, and ordered the men to pull alongside. 
few minutes, after a severe conflict, m which one 


of his men was killed and eight others wounded, | 
(one of them mortally,) Captain Towson suc- | 
ceeded in boarding and capturing the Caledonia, | 


with her valuable cargo, valued by Lieutenant 
Elliott in his official dispatch at $200,000. Soon af- 
ter this the Detroit surrendered to Captain Elliot. 
The Detroit was afterwards burned by order of 
Lieutenant Elliott, tosave her from falling into the 
hands of the enemy; and a similar order was given 
by him in regard to the Caledonia; but Captain 
Towson, not perceiving the necessity for this, took 
the responsibility of saving the latter, with her 
rich cargo, and she afterwards formed a part of 
Commodore Perry’s fleet on Lake Erie, and ren- 
dered good service, under Lieutenant Turner, in 
the brilliant action of the 10th September, 1813. 
David R. Whitely, one of the artillerymen, whose 


opportunities of knowing all the circumstances | 


seem to have been good, states that he is confident 
the success of the enterprise, so far as the Cale- 
donia was concerned, was owing to the energy and 
unflinching courage of Captain ‘Towson, whe had 
the faculty of inspiring all his men with his own 
resolution and spirit. 

On referring to the legislation of Congress on 
this sudject, it does not appear that any allow- 
ance has ever been made for the Caledonia or her 


cargo. On July 13, 1813, Congress included in | 


‘* An act to reward the officers and crew of the 


sloop-of-war Hornet,” &c., a provision ** to Lieu- | 


tenant Elliott, his officers, and companions, &c., 
the sum of $12,000 for the capture and destruction 
of the British brig Detroit.’”’ It appears, by a 
certificate from the Fourth Auditor, that of the 


That being short of | 
force, Lieutenant Elliottapplied toGeneral Smyth | 
for volunteers from the Army. The artillery com- || 

anies of Captains Towson and Barker were al- | 


THE CONGRESSIONAL GLOBE. — 





|| prize money awarded by the act of July 13, 1813, 
Captain Towson received $400 as his distributive 
share, but that the Caledonia was not included, 
although the pay-roll was headed for both vessels. 
The act only appropriated $12,000 for the capture 
and destruction of the British brig Detroit, and no 
provision has ever been made for the capture of 
the Caledonia. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


WILLIAM HEINE. 

_ A bill (H. R. No. 219) for the relief of Wil- 
liam Heine, artist in the Japan expedition. 

The bill and report were read. 

Mr. JONES, of Tennessee, objected. 

ELIPHALET BROWN, JR. 

A bill (H. R. No. 220) for the relief of Eliphalet 

Brown, jr. 


The bill and report were read. 
Mr. JONES, of Tennessee, objected. 


MARY BAINBRIDGE. 
A bill (H. R. No. 221) for the rgiief of Mar 
Bainbridge. w r 


The bill and report were read. [Objected to by 
| Mr. Letcuer.} 


ELIZABETH &. V. FIELD. 


A bill (A. R. No. 222) for the relief of Eliza- 
| beth E. V. Field. [Objected to by Mr. Lercuer.] 

Mr. HUGHES moved that the committee rise. 
The motion was not agreed to. 


KATHARINE K. RUSSELL. 


| A bill (H. R. No. 223) for the relief of Katha- 
| rine K. Russell. [Objeeted to by Mr. Lercner.] 
| Mr. HUGHES. I move that the comxnsittee do 
now rise. 
’ Mr. FLORENCE called for tellers. 
‘Tellers were ordered; and Messrs. Burrinron 
] and Hawkins were appointed. 
|| ‘The committee divided; and the tellers reported 
|| —ayes 37, noes 84. 
So the committee refused to rise. 
STEPHEN BUNNELL. 
A bill (H. R. No. 224) for the relief of Stephen 
Bunnell. [Objected to by Mr. Maynarp.] 
CHARLOTTE BUTLER. 
A bill (H. R. No. 226) for the relief of Char- 
| lotte Butler. [Objected to by Mr. Jones, of Ten- 


nessee. | 



























| 





JOHN RICHMOND. 


A bill (H. R. No. 225) to increase the pension 
of John Richmond. 

The bill raises the two-thirds pension of John 
Richmond, a private in the war of 1812, to a full 
pension, to commence Ist of January, 1855, and 
to continue during his natural life. 
| There being no objection, the bill was laid aside 
| to be reported to the House, with a recommenda- 
tion that it do pass. 
| Mr. DEWART moved that the committee do 
| now rise. 
|| Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. CHAFFEE 
and Minison were appointed. 
|| The committee divided; and the tellers reported 
—ayes thirty-six, noes not cousted. 

So the committee refused to rise. 


JOSEPH M. PLUMMER AND OTHERS. 


A bill (H. R. No. 227) for the relief of Joseph 
| M. Plummer and Mary R. Plummer, minor chil- 
| dren of Captain Samuel M. Plummer. __ 
| Mr. RITCHIE. There isa reportin this casey 
| and a long one.- If the committee will allow me, 
| I will state the facts in half the time it would take 
to read it. This bill proposes to give these chil- 
|| dren a pension, under the usual practice of the 
Government by which pensions are allowed to 
* the minor children of persons who have died of 
wounds received or disease contracted in the ser- 
| vi This bill, in conform- 








| vice of the United States. 
| ity with uniform precedent, merely fixes the pen- 








i 
4 


AST Oe 


nr 


war ASge 





978 


sions until the children arrive at theage of sixteen || 
| interest from the first day of June, 1852.”” The || 


years. . 
Mr. JONES, of Tennessee. The uniform prac- 


tice of the Government, as | understand the gen- | 


eral law, is, that where a soldier or an officer has 
been killed in battle, or died in the service, or in 
consequence of wounds received or disease con- 
cama in the service, leaving a widow and minor 
children, they receive a half-pay pensign for five 





> te 2a ee 
to add to the bill after the word dollars, ‘‘ with || 
bill appropriates $200 to an old soldier, and the | 
amendment proposes that he shall receive inter- 
est on that sum from the time he perfected and || 
presented his proof to Congress, which was on 


| the day [have named. The bill has twice passed 
| the House, and each time only failed of becom- 


years, provided that the pension shall not continue | 


to the children beyond the age of sixteen years. 
Mr. RITCHIE. Precisely this case. 


Mr. JONES, of Tennessee. By the act of Feb- | 


ruary 3, 1853, you continue the pension of that 
class five years longer. 

Mr. RITCHIE. Well, this provides a pension 
up to sixteen years of age, aid stops there. 

Mr. JONES, of Tennessee. There are thou- 
sands of others in the same condition. 


| 


| soldier interest since he perfected his proof and 


| interest should be allowed. 


If you || 


relieve one, there should be a general law for all. || 


Mr. MARSHALL, of Kentucky. 
suggest to the gentleman from Tennessee that we 
put a section in this bill extending this provision 
so as to make it general. 

Mr. JONES, of Tennessee. Thecommittee had 
better prepare a bill for that purpose. 

Mr. MARSHALL, of Kentucky. 
done ina very few moments. 

Mr. JONES, of Tennessee. 
bill. 


It may be 
I object to the 


HENRY TAYLOR. 

A bill (H.®. No. 228) for the relief of Henry 
Taylor. 

Mr. LETCHER. I should like to inquire of 
the gentleman who reported that bill why he can- 
not obtain relief at the Pension Office. 

Mr. ROBBINS. I do not know exactly. 

Mr. LETCHER. Was there ever application 
made there ? 

Mr. ROBBINS. 

Mr. LETCHER. 
at the Pension Office ? 

Mr. ROBBINS. I have not seen the report. 

Mr. LETCHER. Well, I think we had bet- 
ter inquire into this case a little. I object to the 
bill. 

Mr. SHERMAN, of Ohio, moved that the com- 
mittee rise 

The motion was agreed to. 

Se the committee rose, ahd the Speaker having 
resumed the chair, Mr. Wasusurn, of Maine, re- 
ported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
under consideration, and had directed him to re- 

ort to the House a recommendation that the 
fouse concur in the following adverse reports: an 
adverse report (C. C. No. 111) upon the petition 


Yes, sir. 
W hat was the report made 


‘ot Arno!d Harris, administrator of Robert Arm- 


strong; anadverse report (C.C. No. 145) upon the 
petition of Nathaniel Williams; also, that the fol- 
lowing adverse report be referred to the Commit- 
tee of Claims: an adverse report (C. C. No. 126) 
on the petition of James Thompson, surviving 
partner of C. M. Strader & Co.; also, that the 
House had directed him to report back the follow- 
ing bills, with the recommendation that they do 
pass: 

A bill (H. R. No. 8) for the relief of John 
Hamilton; 

A bill (H. R. No. 65) for the relief of Thomas 
Smithers; 

A bill ae R. No. 208) for the relief of the 
heirs of Alexander Stevenson; 

A bill CH. R. No. 210) for the relief of the le- 
gal representatives or assignees of James Law- 
rence; 

A bill (H. R. No. 212) for the relief of N.C. 
Weems, of Louisiana; 

A bill (H. R. No. 213) for the relief of Francis 
Wlodecki; 

A bill CH. R. No. 216) for the relief of Doctor 


| 


| 





I would |! 


| gress to act upon the bill. 


|asks for interest from the day he perfected his _ is express that a gentleman can withdraw a prop- 


| osition at an 


| ahundred times. 


| 


| 


j 


| 


Charles Maxwell, a surgeon in the United States | 


Navy; 
A bill Se R. No. 218) for the benefit of the 
captors of the British brig Caledonia in the war 
of 1812; and : 

A bill (H. R. No. 225) to increase the pension 
of John Richmond. 

JOHN HAMILTON. 

Mr.STANTON. Mr. Speaker, I will ask that 
the report of the committee be agreed to en masse, 
after I have moved an amendment to House bill 
No, 8, for the relief of John Hamilton. I propose 


} 


| interest after Ist June, 1852;’’ and demanded the 


| 


sayes 94, noes 28, 


ing a law by want of time. The simple question 
is, whether the House will allow this poor old 


yresented it to Congress? The Committee on || 
Military Affairs declined to recommend that the 
I call for the pre- 
vious question on the amendment, and on the en- 
grossment of the bill. 
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WS March 5, 
Mr. LETCHER demanded the yeas and vide 
The yeas and nays were sulennl, i 
Mr. STANTON. Inorder to save time, I wil! 


| withdraw the amendment. 


Several MemsBers. Oh, no. 

The SPEAKER. The gentleman can wi:),. 
draw it by unanimous consent. r 

Mr. CLARK, of Connecticut. I object. 

Mr. HARRIS, of Maryland, (at eighteen n)),). 
utes after three 6’clock, p. m.,) moved that tho 


| House do now adjourn. 


The motion was disagreed to—ayes 51, noes 89, 
The question recurred on Mr. STanron’s amend. 


ment, 


Mr. LETCLiER. I demand the yeas and nays | 


on the amendment. 
ADJOURNMENT OVER. 


Mr. HICKMAN moved that when the House 
adjourns it adjourn to meet on Monday next. —_s| 
Mr. KELSEY demanded the yeas and nays. || 
Mr. MORGAN demanded tellers on the yeas || 
and nays. 
Tellers were not ordered. | 
The yeas and nays were not ordered. i 
The motion was agreed to; there being ona di- 
vision of the House—ayes 108, noes 36. 
Mr. HICKMAN moved that the House adjourn. || 
The motion was disagreed to. 


JOHN HAMILTON AGAIN. 


Mr. HUGHES. lI understand the gentleman | 
to say that the failure in this case was in Con- | 


Mr.STANTON. Yes, sir; the old soldier only || 


proof. The interest will not amount to more than 
fifty dollars. 
Mr. NICHOLS. 
Mr. STANTON. 


Is it usual to allow interest? 
It has been done more than || 





Mr. JONES, of Tennessee. How does this bill 
take precedence of the others? 

The SPEAKER. Bills are taken up before re- 
ports. If the gentleman insists on the point the 
Chair will begin with the Court of Claims reports. 

Mr. JONES, of Tennessee. I do insist upon it. 


ARNOLD HARRIS. 
An adverse report (C. C. No. 111) upon the pe- 


tition of Arnold Harris, administrator of Robert | 


Armstrong. 

The SPEAKER. The Committee of the Whole 
recommend a concurrence in the report of the 
Court of Claims rejecting the claim. 

The recommendation of the Committee of the 
Whole House was concurred in. }] 


JAMES THOMPSON. | 

An adverse report (C. C. No. 126) on the peti- 

tion of James Thompson, surviving partner of C. 
M. Strader & Co. 

The SPEAKER. The Committee of the Whole || 

recommend that this report be referred tothe Com- || 
mittee of Claims. 


Whole House was concurred in. 
NATHANIEL WILLIAMS. 


An adverse report (C. C. No. 145) upon the | 
petition of Nathaniel Williams. 

The SPEAKER. The Committee of the Whole 
recommend a concurrence in the report of the 
Court of Claims rejecting the claim. 


The recommendation of the Committee of the || 


Whole House was concurred in. 
JOHN HAMILTON. 





The next bill taken up was House bill (No. 8) 
for the relief of John Hamilton, reported from the 


Committee of the Whole House, with the recom- | 


mendation that it do pass. 
Mr. STANTON moved to amend the bill by in- | 
serting after the word ‘ dollars’’ the words ‘‘with 


previous question. 
Mr. FLORENCE called for tellers. 
Tellers were ordered; and Messrs. FLorENcE | 
and Wapron were appointed. 
The House divided; and the tellers reported— | 


So the previous question was seconded. 
The main question was then ordered to be put, | 
being first upon Mr. Stanron’s amendment. 


| Glaney Nae Lamar, Leach, Leidy, 


| lack, Parker, 


Mr. LETCHER. Was not the amendmen; 


|| withdrawn ? 


The SPEAKER. Objection was made to its 
withdrawal by the gentleman from Connecticut, 


| (Mr. Crark.} 


Mr. JONES, of Tennessee. 
no vote on the amendment. 
The SPEAKER. The previous question has 


There has been 


| been ordered. 


Mr. JONES, of Tennessee. 
decision on the Amendment. 

Mr. HOUSTON. Notatall. 

The SPEAKER. The Chair thinks that the 


That was not a 


| gentleman cannot withdraw the amendment after 
| the previous question has been ordered; it has 


passed from under his control. 

Mr. JONES, of Tennessee. The previous 
question was ordered upon the engrossment of the 
bill. 

The SPEAKER. It brings the House, as the 
gentleman is aware, first to vote upon the amend- 
ment. 

Mr. JONES, of Tennessee. Exactly; the rule 
time before it is acted on. 

The SPEAKER. The amendment may have 


| been the very reason why the House seconded 


the previous question. 

Mr. HOUSTON. Is it not the practice of the 
present organization of the House, and has it not 
been all the while the practice, if a motion be 
pending for the commitment, or recommitment, or 
reference of a bill, that the person making that 


| motion hasa right, after the seconding of the pre- 


vious question, to withdraw it? 

The SPEAKER. Never, in a single instance, 
that the Chair recollects. 

Mr. HOUSTON. My recollection is, that it 
has been done within the last two or three days. 

The SPEAKER. The Chair would be glad if 
the gentleman from Alabama would point to the 
page on the Journal where it may be found. 

Mr. STANTON. If there be any difficulty 
about the question of order, I will not withdraw 
the amendment. 

The question was taken; and it was decided in 


| the affirmative—yeas 84, nays 71; as follows: 


YEAS—Messrs. Abbott, Ahi, Andrews, Arnold, Atkins, 
Avery, Bingham, Blair, Bowie, Brayton, Buffinton, Burlin- 
game, Burroughs, Chaffee, Chapman, Ezra Clark, Claw- 
son, Cobb, Cockerill, Colfax, Comins, Covode, Cox, Cragin, 
James Craig, Curtis, Damrell, Davidson, Davis of Massa- 


c . | chusetts, Davis of lowa, Dawes, Dean, Dodd, Durfee, 
The recommendation of the Committee of the | 


Farnsworth, Foley, Foster, Gooch, Goodwin, Granger, 
J. Morrison Harris, Hawkins, Hoard, Horton, Howard, 
Hughes, Owen Jones, Kellogg, Kelly, Kelsey, Kilgore, 
Knapp, Landy, Humphrey Marshall, Edward Joy Morris, 
+ N. Morris, Mott, Olin, Palmer, Pike, Purviance, 
Rey, Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, 
Sandidge, Aaron Shaw, John Sherman, Singleton, Robert 
Smith, Spinner, Stanton, James A. Stewart, William Stew- 
art, George Taylor, Thayer, Thompson, Tompkins, Wade, 
Ward, and Israel Washburn—84. 

NAYS—Messrs. Bliss, Bocock, Bonham, Bryan, Burnett, 
Case, Caskie, John B. Clark, Clay, Burton Craige, Craw- 
ford, Curry, Davis of Indiana, Dewart, Dowdell, Edmund- 
son, Fenton, Florence, Gartrell, Giddings, Goode, Green- 
wood, Gregg, Groesbeck, Harian, Hickman, Hopkins, 
Houston, Huyler, Jackson, Jenkins, George W. Jones, J. 
eiter, Letcher, 
ueen, Samuel 8.*Marshall, Maynard, Miles, 

mery, Morgan, Freeman H. Morse, Nib- 

eyton, Phelps, Phillips, Quitman, Ready, 

Reagan, Ruffin, Scales, Scott, Searing, Henry M. Shaw, 
Stallworth, Stevenson, Tappan, Miles Taylor, Waldron, 
Cadwalader C. Washburn, Watkins, Whiteley, Worten- 
dyke, and John V. Wright—71!. 


So the amendment was agreed to. 

Mr.GIDDINGS. I move to reconsider the vote 
just taken. 

The SPEAKER. The Chair is informed that 
the gentleman voted with the minority. 

Mr. RUSSELL. 1 move that-the House do 
now adjourn. 

The motion was not agreed to. 

Mr. STANTON. I move to reconsider the 
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1858. 


yote by which the amendment was agreed to; and 
iso move to lay the motion to reconsider on the 


| 


Mr.GIDDINGS. Will my colleague allow me 
the floor for a few minutes? This is a principle 
which overthrows the former practice of the Gov- 
ernment. 

Mr. STANTON. If my colleague will permit 
me, | can show him several hundred instances of 
where interest has been paid. 

Mr. HUGHES. 1 object to debate. 

Mr. GIDDINGS. I call for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. STANTON. I withdraw the motion to 
reconsider. 

Mr. PHILLIPS. 
now adjourn. 

The motion was agreed to; and thereupon (at 
a quarter to four o’clock, p. m) the House ad- 
journed till Monday, at twelve o’clock, m. 


I move that the House do 


} 





Monpary, March 8, 1858. 
Prayer by Rev. Japez Fox. 


The Journal of Thursday last was read and || 
approved. 


alae | 
| 


| 
| 
| 


{| 
i| 
EXECUTIVE COMMUNICATIONS. | 


The PRESIDING OFFICER (Mr. Brigut in 
the chair) laid before the Senate a letter of the | 


Secretary of the Navy, accompanied by one hun- || ¢} 


dred copies of the Navy Register for the current 
year for the use of the Senate; which was read. || 


COURT OF CLAIMS. 


He also laid before the Senate, reports of the || 
Court of Claims, made in pursuance of law, ad- | 
verse to the claim of Charles D. Arfwedson; the | 
claim of Nathaniel and Benjamin Goddard, exec- 
utors of Nathaniel Goddard; the claim of Samuel || 
D. Cozzens, trustee of Mary S. Cozzens, wife of || 
Benjamin Cozzens; and the claim of Jacob Bige- | 
low, administrator of Francois Carzeau; and a | 
report of the Court of Claims in favor of the 
claim of Peter Parker, accompanied by a bill for | 
the relief of Peter Parker; which were referred to 
the Committee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of citizens 
of Kansas, praying for the establishment of a 
mail route between Lawrence, in Kansas Terri- | 
tory and Nebraska City, in Nebraska Territory; | 
which was referred to the Committee on the Post || 
Office and Post Roads. 

Mr. SEWARD presented the petition of Rich- 
ard W. Clarke, praying for additional compen- 
sation for services rendered while a messenger in | 
the Pension Office; which was referred to thé Com- || 
mittee on Claims. I] 

Mr. KENNEDY presented a memorial of the | 
association of the defenders of Baltimore in 1814, || 
praying that pensions may be granted to the offi- 
cers and soldiers of the last war with Great Brit- 
ain; which was referred to the Committee on Pen- 
sions. 

Mr. WRIGHT presented a resolution of the 
Legislature of New Jersey, in relation to the erec- | 
tion of a building at Trenton, for the accommota- | 
tion of the United States courts and the offices of 
the collector and postmaster in that city; which | 
was referred to the Committee on Commerce, and | 
ordered to be printed. 

Mr. THOMSON, of New Jersey, presented a | 
petition of citizens of Trenton, New Jersey, pray- | 
ing for the enactment of alaw to change the name 
of the port of Lamberton to that of Trenton; 
which was referred to the Committee on Com- 
merce, 

Mr. GREEN presented a petition of Thomas 
D. W. Yonley and others, citizens of Missouri, 
praying to be protected in their location of certain 
lands in the Plattsburg land district, in that State; | 
which was referred to the Committee on Public 
Lands. 

Mr. JONES presented a resolution of the 
Legislature of Iowa, in favor of the erection of a | 
marine hospital, custom-house, and post office, at 
Muscatine, in that State; which was referred to 
the Committee on Commerce, and ordered to be 
printed. 

Mr. DOOLITTLE presented the memorial of || 
B. D. Hills and others, praying the erection of || 


THE C 


' which was referred to the Committee on the Post | 


was referred to the Committee on Finance. 


| the passage of a law to simplify the mode of 
| conveyancing in the District of Columbia; which 


| which was referred to the Committee on Com- || 


| tition of citizens of Arkansas, for the establish- 


| storekeeper at the Springfield Armory, for the re- 





a light-house at the mouth of Kewannee river, | 
Wisconsin; which was referred to the Committee 
on Commerce. 

Mr. BIGLER presented a petition of James 
Foster, James Craig, and others, for the estab- 
lishment of a mail route from Oregon, Missouri, 
to White Cloud, in Kansas; from White Cloud 
to Marysville; from Fort des Moines, lowa, to 
Fort Riley; and from White Cloud to Lowa Point; 


Office and Post Roads. 

Mr. STUART presented the petition of Caleb | 
Sherman, praying to be released from liability for 
public money received by him as collector of the 
customs for the district of Paso del Norte, Texas, 
which was stolen while in his custody; which 





He also presented the memorial of James Baw- 
den, praying that a patent may issue to him for 


| certain lands embraced in the light-house reserva- 


tion of Eagle harbor, Lake Superior, upon which 
he has made valuable improvements; which was 
referred to the Committee on Public Lands. 

Mr. HAMLIN presented additional papers in 
support of the claim of the Bangor City Greys to 


| bounty land; which were referred to the Commit- 


tee on Public Lands. 

Mr. BROWN presented the memorial of Pol- 
lard Webb, offering to sell to the United States a 
place in the District of Columbia knownas ‘* Me- 
ridian Hill,’’ for a summer residence for the Pres- 
ident of the United States; which was referred to 
1e Committee on Public Buildings and Grounds. 

He also presented the petition of William R. 
Brownlee, a soldier in the war of 1812, praying to 
be allowed a pension, which was referred to the 
Committee on Pensions. 

He also presented the memorial of a commit- 
tee of the levy court of Washington county, for 


was referred to the Committee on the District of || 
Columbia. 

He also presented the memorial of a commit- 
tee of the levy court for the county of Wash- 
ington, District of Columbia, for an appropria- 
tion for certain roads in that county upon certain 
conditions; which was referred to the Committee 
on the District of Columbia. 

Mr. CLAY presented a memorial of under- 
writers of Boston, remonstrating against the re- 
peal of the law creating the light-house board; 


merce. 
Mr. JOHNSON, of Arkansas, presented a pe- 


ment of a mail route from Little Rock to Hun- 
gary post office in that State; which was referred 
to the Committee on the Post Office and Post 
Roads. 

He also presented papers in relation to the claim 
of Edward Ingersoll, paymaster and military 


imbursement of money paid for hack hire for the 
Army commission of 1853; which were referred 
to the Committee on Military Affairs and Militia. 

Mr. BRODERICK presented the memorial of | 
William Cruickshank and others, praying for 
permission to prosecute their claim to a certain 
tract of land in California, before the United || 
States district court for the northern district of 
California; which was referred to the Committee 
on the Judiciary. 

Mr. FOSTER presented resolutions of the Le- 
gislature of Connecticut, instructing the Senators 
and requesting the Representatives of that State 
in Congress, to vote against the admission of an- 
other slaveholding State into the Union; which 
were ordered to lie on the table and be printed. 

Mr. DOOLITTLE. I present the memorial 
of the Milwaukee and Mississippi Railroad Com- 
pany, praying for an act to confirm their title to 
a small piece of land in the Mississippi river, 
opposite the lands which they own at Prairie du 
Chien. Itis accompanied bya map setting out the | | 
line of their railroad. I beg leave to state that | 
the railroad company have Built a railroad from 
Lake Michigan to the Mississippi river, without | 
any aid whatever from the General Government. | 
They own the title to the lands adjoining the | 
river, and they claim to own this piece of land 
which is in the river, and is subject to overflow; 
but some question has been raised about it, and 
ag it can really be of no service to any other per- |, 
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son or company, it is desirable that it should be 
confirmed in them. I move the reference of the 


memorial to the Committee on Public Lands. 
The motion was agreed to. 


Ma KING. I have received a memorial, very 
numerously signed by citizens of New York, stat- 
ing that the great disasters in trade and commerce 
throughout the country for the last year have ren- 
dered necessary some legislation which will ena- 
ble creditors and debtors to meet and adjust their 
difficulties, and they apprehend that a consider- 
able period of time must elapse before business 
shall be restored. The memorial docs not state 
that the memorialists ask fora bankrupt law; they 
ask fora relief law; but I take it it must be in the 
nature of a bankrupt law, I move that it be re- 


ferred to the Committee on the Judiciary. 


The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 


_ Ordered, That the memorial of Alfred G. Benson, on the 
files of the Senate, be referred to the Committee on Claims. 


RECOMMITTAL OF A REPORT. 


Mr. STUART. The memorial of the Bangor 
City Greys was referred to the Committee on 


| Public Lands at this session, and reported back 


pn ayy It has since been ascertained that cer- 
tain evidence, which they desired to have consid- 


| ered in connection with their memorial, and which 
| was not then received, has now been received. I 
move, therefore, to recommit the memorial, in 


order that the evidence may go with it, and the 
case be reconsidered. 
The motion was agreed to. 


RESOLUTIONS. 


Mr. SEWARD submitted the following reso- . 
| lution; which was referred to the Committee on 


Printing: 


Resolved, That there be printed, for the use of the Sen- 
ate, the usual number of copies of the letter of the Secre- 
tary of the Treasury of February 26, 1858, with the accom- 
panying report of J. Ross Browne, special agent of that 
Department, on the Pacific coast; and the letter of the Sec- 
retary of the Navy of January 4, 1858, with the report of 


| offers for supplies for bureau of docks and yards. 


Mr. KENNEDY submitted the following res- 
olution; which was referred to the Committee on 


| Military Affairs and Militia: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the eligibility of Weverton, in Mary- 
land, as a site for a national foundery. 

Mr. KENNEDY submitted the following res- 
olution; which was referred to the Committee on 


Naval Affairs: 


Resolved, That medical officers and pursers of the Navy 
shall be, in relation to rank, on the same footing as officers 
of similar grades in the Army: provided, that no medical 
officer or purser shall exercise command over any navy- 
yard or vessel of the United States. 


Mr. GREEN submitted the following resolu- 
tion; which was considered by unanimous con- 


| sent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 


| to furnish the Senate with a copy of the correspondence, 


reports, and other papers on file in his office or the General 
Land Office, having relation to the cancellation of the loca- 
tions which were made at the Plattsburg (Missouri) land 
office, in the month of March, 1857, by Thomas D. W. 


| Yonley and others, and the subsequent location of the same 
| land by Messrs. MeGlaughiix anc Felix, of Pennsylvania ; 


adding thereto the letter or report of the register and re- 
ceiver, of the 3d of March, 1857, in the contested case of 


| Hardin and Jackson,an< the Commissioner’s ruling and con- 


currence therein on the 2lst of April thereafter; together 
with any other letter or paper which the Secretary may deem 
material to the proper understanding of the relative rights 
of the parties herein firstly alluded to. 

Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: | 

Resolved, That the Secretary of War be requested to corn- 
municate to the Senate any papers on file in the War De- 
partment connected with the military topographical memoir 


and report of Captain T. J. Cram, called for by the resoiu- 
| tion of the Senate of the 15th of F 


ebruary. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous cons 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to consider the expediency of amending the lawa 


for the punishment of persons enticing or carrying away 
any soldiers of the Army of the United States. 


Mr. CHANDLER submitted the following res- 


| olution; which was considered by unanimous con- 


sent, ahd agreed to: 
Resolved, That the Secretary of the Senate be instructed 
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1 request the Court of Claims to return to the Senate the || be glad to hear the statement, and then let the 


papers of A. Weeks. 
REPORTS FROM COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom were referred the 
papers relating to the claim of B. E. Edwards, sub- 
mitted a report, accompanied by a bill (S. No. 
186) to confirm the title of Benjamin E. Edwards 
to a certain tract of land in the Territory of New 
Mexico. The bill was read, and passed toa sec- 


printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a res- 
olution directing the printing of twenty thousand 
copies of the opinions of the judges of the Supreme 
Court in the Dred Scott case, asked to be dis- 
charged from its further consideration; which was 
avreed to. 

Mr. COLLAMER, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
58) to authorize and direct the settlement of the 
accounts of Ross Wilkins, James Witherell, and 
Solomon Sibley, reported it without amendment. 

Mr. [LVERSON, from the Committee on Claims, 
to whom was referred the petition of A. W. Mac- 
sherson, submitted a report, accompanied by a 
tii (S. No. 187) for the relief of A. W. Macpher- 
son. The bill was read, and passed to a second 
reading; and the report was ee to be printed. 

Mr. BROWN, from the Committee on the Dis- | 
trict of Columbia, to whom was referred the bill 
(S. No. 176) to acquire certain lands needed for 
the Washington aqueduct, in the District of Co- 
lumbia, reported it with amendments. 


HEIRS OF DAVID A. RING. 


Mr. BENJAMIN. The Committee on Private 
Land Claims, to whom was referred the petition of | 
Anna M. E. Ring and others, has instructed me 
to report in favor of the petitioners, accompanied 
by a bill, and to ask for its immediate passage. | 
I willsay in support of this motion a single word. | 
These petitioners are the only daughters of a gen- 
tleman to whom a land warrant was issued for 
services in the war of 1812. Finding himself at 
the point of death, he executed an assignment in 
favor of his daughters. Thatassignment, under 
the general law, is null and void, because it was 
executed before the land warrant had actually 
been issued, and the bill is for the purpose of ob- 
viating that difficulty. These are dhs four dauch- 
ters of the soldier to whom the warrant was issued, 
and in whose favor it was issued, dated after his 
death. 

The bill (S. No. 185) for the relief of Anna M. 
E. Ring, Louisa M. Ring, Cordelia E. Ring, and | 
Sarah J. Launoy, was read twice, and considered | 
as in Committee of the Whole. It proposes to 
vest in them all the right, title, and interest of 
David A. Ring to a land warrant, No. 3,172, for 
one hundred and sixty acres of land, issued on 
the 18th of July, 1855. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

PATENT OFFICE REPORT. 

Mr. JOHNSON, of Arkansas. I am instruct- 
ed by the Committee on Printing to report a reso- | 
Jution in regard to the Patent Office report. It is 
important that this matter should be disposed of 
at once, if the printing is to be done atall. We 


‘The committee have considered the subject until 
they are perfectly satisfied of the character of the 
report they should make, and have instructed 
me, instead of providing for twenty-seven thou- | 
sand extra copies which have hitherto been voted 
by this body to be distributed by the members of 
the Senate, being divided amongst them per cap- | 
ila, to report the following resolution: 

Resolved, That there be printed, in addition to the usual 
number, ten thousand copies of the annual report of the 


Commissioner of Patents on arts and manufactures for the | 
year 1857; eight thousand of which shall be for the use of 


the Senate, and two thousand for the Interior Department, || 


lor the purposes of official distribution. 


1 ask for the consideration of the resolution at || 
once. The facts in regard to it | will state in a || 
few words. | 

Mr. STUART. I should be very glad to hear || 
the Senator’s statement; but I shail object to the || 
passage of the resolution to-day, while so man | 
gentiemen are absent from the Senate. I shall || 


|; over. 


subject go over until some time when the Senate 
shall be full. ° 

Mr. JOHNSON, of Arkansas. Of course I 
shall not object to that. L would very much pre- 
fer that the Senate should be full when this subject 
is acted upon. I believe, however, it would be 
well to put this statement at once before the body. 

The PRESIDING OFFICER, (Mr. Brieut 


in the chair.) It requires unanimous consent to 


. | s : »res i ~ a > 
ond reading; and the report was ordered to be || consider the resolution to-day. Does the Senator 


from Michigan object ? 

Mr. STUART. I do not object to its consid- 
eration, with the understanding that it shall go 
I shall be glad to hear the statement. 
There being no objection, the Senate proceeded 


| to consider the resolution. 


Mr. JOHNSON, of Arkansas. Then the re- 


| port of the Superintendent of Public Printing on 


this point may as well be given now and appear 
in print. I will send it up to the desk and ask 
that it be read. I desire we Senator, of course, 
to. have an opportunity of understanding the 
question. 

The Secretary read the following report from 
the Superintendent of Public Printing: 

Orrice SUPERINTENDENT PouBLIC PRINTING, 
Wasuineron, January 21, 1858. 

Sir: The Mechanical Patent Office report for 1857 (the 
copy of which is herewith returned) will somewhat ex- 
ceed in size that of the preceding year. It is estimated 
that this report will make two volumes of letter-press of 


| 672 pages each, and one volume of illustrations of 690 pages. 


The estimated cost of printing and binding is as follows: 
Cost of the usual number (1,420 copies) of volume one, 
$1,705 95. 
Cost per thousand, for extra copies, (in addition,) $607 02. 
The cost of the second volume will be about the same. 
Cost of the usual number (1,420 copies) of volume three, 
$7,994 69. . 
Cost per thousand, for extra copies, (in addition,) $719 95. 
Or, ifthe same number of copies are ordered as last year, 


|| (27,000, in addition to the usual number,) the aggregate 


| cost forthe complete work will be about $59,000. 


Very respectfully, GEORGE W. BOWMAN, 
Superintendent. 


lion. R. W. Jonnson, Chairman Committee on Printing. 


Mr. JOHNSON, of Arkansas. This portion 


| of the work, the report on arts and manufac- 


tures, or, as it is called, the mechanical portion, 
has reached three volumes. Originally it was but 


one volume. It has gone on, gradually increasing | 


every year, and this year it has gone beyond all 
former years. I had an idea of a serious attempt, 


during the last Administration, to extend it to a | 


series of quarto volumes: whenever it shall have 
reached that, the expense will be greatly beyond 
what it is at the present time. Even as it isnow, 


the expense is much more than was ever contem- | 
| plated at the inception of this system. 
three volumes are made up of what formerly con- 


stituted but one volume. ‘The cost of the usual 


/ number, which is fourteen hundred and twenty 


enty cents a copy. 


copies, of volume one, is $1,705 95. The cost of 


| the usual number of volume two, is $1,705 95, the 
| same amount. 


The cost of the usual number of 
volume three, which is a volume entirely filled 
with plates and drawings of the various inventions 


| which are to be found in that office—a vast number 


of which are of no use on the face of the earth, 
and never will be, and are not worth putting into 
the book, and area source of confusion and diffi- 


| culty to him who may be a searcher after the 
| truths to be found in it—will be $7,994 69. 


One thing which I do not like is observable in 


| these estimates; somehow or other they seem al- 


+ al | ways to fall a few dollars short of a hundred, or 
ell know that it will be printed and distributed. || 


a few dollars short of a thousand. I have no 
question on earth but that the cost of volume three 
will be over eight thousand dollars, and I do not 
know but that it will be $9,000. The addition 
of $5 31 would certainly make it $8,000 for the 
printing of that single volume. The whole cost, 
then, of the printing of the usual number, which 


originally would not have been more than seven- | 
| teen hundred or two thousand dollars, is now 
| $11,406 59. 


You can then multiply the copies as 
much as you please, up toa million. The cost 
of the extra copies, per thousand, is $1,934; the 
cost of ten thousand extra copies, which is the 
number the committee at present instruct me to 
report, counting the cost at $2,000, is $20,000. 
The cost of twenty-seven thousand extra copies 
would, therefore, necessarily be $54,000. he 
committee have instructed me to report in favor 
of ws ten thousand copies only. 

he cost per volume of the work is over sev- 
If you throw out of consid- 


These | 
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| eration the cost of the original fourteen hundred 

and twenty, and only consider what it costs ty 
multiply the extra copies after the first numbers 
are printed, it would be sixty-six and two thirds 
cents for each volume; but adding the cost of the 
|| usual number, it must necessarily go beyond sey. 
| enty cents, and the fewer the number printed the 
| greater is the cost of each volume. Ten thousand 
|| extra copies will give to each Senator about one 
| hundred and sixty copies for distribution. Tho 
| twenty-seven thousand extra copies which have 
|| hitherto been ordered, gave to each Senator aboyt 
| four hundred and thirty-five copies. Almost ever 
| committee-room is filled up with these documents 
for the greater part of the session, and some of 
them lie over until the next session after that at 
which they are printed. I know there is not q 
single committce on which I serve in whose room 
there are not large numbers of volumes of Patent 
| Office reports of former years, not distributed. A 
great many Senators, I believe, abandon them alto- 
gether; and where they go, or how they go, I do 

not know; but they are to be found in great quan- 
tities throughout the city. I will advertise to Sen- 
ators and others who may wish to buy them, that 
| I have seen certificates showing that they have 
been purchased by the hundred at fifteen cents 
| apiece; and they cost us upwards of seventy cents, 
| Something is wrong in this matter, it is evident. 
The Government pays for publishing at this rate 
over seventy cents; and yet if you go into the city 
| at proper places you certainly can purchase them 
at fifteen centsacopy. I have seen the certificates 
and receipts for it. 

The eight thousand copies, which is the real 
number which the committee propose to be dis- 
tributed by Senators, gives one hundred and twen- 
ty-nine copies to each Senator to be distributed 
amongst his constituents, and a few over. The 
resolution also gives to the Interior Department 
two thousand copies for official distribution in 
such quarters as it may be deemed beneficial to 
the ablis that these reports should be sent. 

This is a succinct statement of the facts in re- 
gard to the matter. I will now assent to the prop- 
osition of the Senator from Michigan, that the 
subject shall lie over until the Senate shall be 
more full than it seems to be at present. — 

Mr. WILSON. Before the subject passes over, 
I wish to submit an amendment to the resolution 
| proposed by the Committee on Printing: 

And that the Secretary of the Interior be, and he is here- 

















by, directed to cause the annual report of the Commissioner 
of Patents on mechanics, hereafter to be made to Congress, 
to be prepared and submitted in such manner as that the 
plates and drawings necessary to illustrate each subject 
shall be inserted in their proper places in the text, so as to 
comprise the entire report in one volume. 

The further consideration of the resolution was 
postponed until to-morrow. 


COURTS IN VERMONT. 


Mr. COLLAMER. I am instructed by the 
Committee on the Judiciary to report back the bill 
(S. No. 111) to alter the times of holding the cir- 
cult and district courts of the United States for 
the district of Vermont, without amendment; and 
as it is one of those bills which never encounter 
opposition, I desire that it may be passed at once. 

he Senate proceeded, as in Committee of the 
Whole, to consider the bill. It directs that the 
circuit court of the United States, now held at 
Windsor, on the 2l]st of May,shall, after the Ist 


of July next, be held on the first Tuesday of July 
annually at that place; and that the district court 
of the United States for Vermont, instead of being 


held on the 27th of May, shall, after the first of 
July next, be held on the Monday next after the 
fourth Tuesday of July annually. All indict- 
ments, information, suits, or action and proceed- 
ings of any kind, whether civil or criminal, now 
pending in those courts are to be heard, tried, and 
determined on these days, in the same manner as 
if the courts were held on the 21st and 27th days 
of May respectively. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY PETERY. 

On motion of Mr. CAMERON, the bill (S. No. 
173) for the relief of Mary er was read a sec- 
ond time, and considered as in Committee of the 
Whole. 

It directs the proper accounting officers to pay 
to Mary Petery, widow of Peter Petery, seventy- 
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five dollars, in full compensation for a horse, lost 
while in the military service of the United States. 

Mr. CAMERON. I hope the Senate will pass 
this bill at once through all its forms. It is a mer- 
jtorious case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHRISTINE BARNARD. 


Mr. [VERSON. I ask the Senate to take up 
the bill, which is on its third reading, for the re- 
lief of Christine Barnard. It proposes to renew 
a pension which has been heretofore granted. 

The motion was agreed to; and the Senate re- 


sumed the consideration of the bill (S. No. 91) to | 
continue a pension to Christine Barnard, widow of | 
the late Brevet Major Moses J. Barnard, United | 


States Army. 

The PRESIDING OFFICER, (Mr. Bricur.) 
The question is, shall the bill pass? 

Mr. CLAY. Is it too late to move an amend- 
ment to the bill? 

The PRESIDING OFFICER. Yes, sir; it has 
had its third reading. 

Mr.CLAY. | had proposed to move to amend 
the bill by striking out the amount proposed to be 


paid as a pension, and reducing it to the maximum | 


which is allowed in such cases; but if it is too 
late to make the motion, I shall simply content 
mw yself with voting against the bill. 

The bill was passed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. Aten, its Clerk, announced that the | 


House of Representatives had passed the follow- 
ing bills: 

A bill (H. R. No. 307) to appropriate money 
to supply deficiencies in the appropriations for 
paper, printing, binding, and engraving, ordered 
by the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, 
and which has been executed. 


A bill (H. R. No. 8) for the relief of John | 


Hamilton. 
ENROLLED BILL SIGNED. 

The message furtherannounced that the Speaker 
of the House had signed an enrolled joint reso- 
lution (S. No. 3) to extend and define the au- 
thority of the President under the act approved 


January 16, 1857, entitled ** An act to amend an | 


act entitled ‘ An act to promote the efficiency of 
the Navy,’’’i 


Vice President. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 307) to appropriate money 
to supply deficiencies in the appropriations for 
pauper, printing, binding, and engraving, ordered 
by the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, 
and which has been executed, was read twice by 
its title, and referred to the Committee on Finance. 


ELIZABETH MONTGOMERY. 


On motion of Mr. BAYARD, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 30) for the relief of Eliza- 
beth Montgomery, heir of Hugh Montgomery. 

It directs the Secretary of the Treasury to pay 


to Elizabeth Montgomery, daughter and sole heir | 


of Captain Hugh Montgomery, of the ship Nancy, 
of Wilmington, Delaware, $5,000, as a full com- 
pensation for his successful efforts in saving the 
pooner and munitions of war belonging to the 

nited States on board that ship, and for his in- 
terest in the value of the ship, which he blew up 
to prevent her and her cargo from falling into the 
hands of the enemy during the war of the Rev- 
olution. 

The bill was reported back from the Commit- 
tee on Revolutionary Claims, with an amendment 
to insert: 

And that the said sum be, and the same 1s hereby, ap- 


propriated out of any money in the Treasury not otherwise 
appropriated. 


_ The PRESIDING OFFICER. The question | 
is on concurring in the amendment reported from | 


the committee. 


Mr. KING. Is there any report in this case, 


or any information about it? 
Mr. ALLEN. 
read. 


1 should like to hear the report 
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1] : " , F : . . 
|| ‘The Secretary read the report, from which it ap- 


pears that Captain Hugh Montgomery, formerly 
of Wilmington, in the State of Delaware, was em- 
a as captain of the brig Nancy, of that port, 
| belonging to himself and others. In the latter 
part of the year 1775, the brig, chartered by Rob- 
ert Morris, then a member of Congress, was dis- 
patched to the West Indies with a cargo of flour 
to be sold, and the proceeds returned to the United 
States in gunpowder and munitionsof war. The 
cargo was sold at Porto Rico, and the Nancy then 
»roceeded to St. Croix, where she was privately 
loaded with her return cargo, consisting of four 
hundred and sixty barrels of gunpowder, six long 
four-pounders, four chests of small-arms and other 
munitions of war, and with sundry articles of 
merchandise, belonging to Montgomery. After 
| the reception of his cargo, by means of the can- 
non and some swivels, and other arms, Captain 
Montgomery converted his ship into a vessel-of- 





|| ing to his directions. When he approached the 
|| Delaware capes he was intercepted by two British 
ships-of-war. He succeeded in beating off the 
boats sent to capture him; but finding it tmpossi- 
ble to escape capture, he ran his ship into shoal 
water, and commenced removing the powder and 
munitions of war to the shore, and securing them 


| powder, the cannon, small-arms, and other muni- 
tions of war, with the aid of Captain Weeks, 
who commanded some Américan vessels-of-war 
within the capes. When he had so far succeeded 
in saving the cargo, one of the enemy’s vessels ap- 
proached within three hundred yards, cast anchor, 


boarding the Nancy. Finding it impossible to 
save more of the powder and private property, 





communicating with the powder, preferring to 
destroy both his vessel and the rest of her cargo 
|| rather than it should fall into the hands of the 
|enemy. ‘The boats’ crews had scarcely taken 
possession of the vessel, when she was blown up 
with all on board, and, with the remains of her 
cargo, was destroyed. That part of the cargo 
which had been saved was transported to Phila- 
delphia, and safely delivered to the agents of the 





ery went to sea ina private armed ship, was cap- 
| tured by a British cruiser, imprisoned for a long 
time, and treated with great harshness, on account 
of the destruction of so many British sailors, by 
| blowing up his vessel, as before stated. During 
his long imprisonment his mind became disor- 
dered, and during his voyage homeward, after his 
release, he leaped overboard in a fit of insanity, 
and was drowned, leaving a widow, who has been 
| long dead, and the petitioner, his only child, then 
asmall girl. 
| The petitioner prays that Congress will make 





and for his patriotic conduct in saving the public 


is own, Which he might have saved, instead of 
| that which belonged to the public. A claim is 
set up for the value of this private property, 


But of this no satisfactory evidence has been 
given, and the committee have been unable to form 
any estimate of its value. As to the other part 
of the claim, the main facts are fully proved by 
| an affidavit of Captain Mendenhall, who was one 
of the crew of the Nancy, and cognizant of all 
the facts of the voyage, and the safe landing of 
the greater part of the munitions of war. The 
| blowing up of the vessel and the saving of the 


with the evidence, from George Read, one of the 
signers of the Declaration of Independence, to 
his wife, dated the 6th of July, 1776, a few days 
|| after the occurrence. And, on the whole, the 
committee are of opinion that the facts before set 
forth are satisfactorily proved. If, as is alleged, 
the vessel was chartered for the purpose set forth, 
it is presumed no doubt could exist that the Gov- 





|| eficial to it, and inevitable under the circumstances, 


war, and sailed for the Delawave, in order that he | 
might deliver his cargo at Philadelphia, accord- | 


ernment ought to pay; the destruction being ben- | 


from capture, leaving the private property to its 
| fate. He kept off the enemy’s boats whilst he | 


| landed two hundred and forty-four barrels of the | 


and opened a destructive fire, whilst several boats | 
. . . | 
| filled with men approached for the purpose of 


he left the vessel, having laid a train and match | 


|| Government. Subsequently, Captain Montgom- | 
j in respect to dropped and retired |! 
naval officers; and it was thereupon signed by the || 


her some compensation for the losses of her fa- | 
| ther, sustained in the destruction of his vessel, 


oroperty, then so much needed, to the neglect of | 


to prevent the vessel and her cargo from falling | 





shipped on board the Nancy on his own account. | 
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| torily accounted for. 


= 


Many claims of 





into the hands of the enemy. 
this kind have been paid. 

The great difficulty in allowing this claim is its 
antiquity; but in this case the delay is satisfac- 
On a review of the whole 
case, the committee have come to the conclusion 
that the petitioner ought to be liberally remuner- 
ated to the extent of any loss sustained in the 
destruction of the vessel by her father. But, after 
the length of such a time, no evidence could be 
furnished of the value of the vessel. Any esti- 
mate would be conjectural; but as the claim is a 
just one, they have come to the conclusion to give 
her $5,000, as a full and final satisfaction of her 
claim. 

Mr.GREEN. The hour forthe consideration 
of the special order has almostarrived. The Kan- 
sas question is occupying our time; and I have 
been instructed to notify the country and the Sen- 
ate that on next Monday the friends of the bill 
will insist on coming to a direct vote, so that the 
intervening time had best not be wasted on any 
other subject. It has been discussed, toa greater 
or less extent, for three months; and, with two 
weeks direct discussion, we believe it can be fully 
investigated, so as to be ready for a vote full and 
fair. 

The PRESIDING OFFICER. The hour for 
the consideration of the special order, which is 


the bill for the admission of the State of Kansas, 


has arrived. 


KANSAS——LECOMPTON CONSTITUTION. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. 

Mr. DOOLITTLE. Mr. President, the an- 
nouncement just made by the Senator from Mis- 
souri, who is in charge of the bill reported from 
the Committee on Territories, that the majority 
of this body have determined upon Monday, one 
week from to-day, as the day upon which the 
final vote is to be taken, I confess, places me in 
a state of embarrassment. I look around me, 
upon this floor, and | see many men more able 
than myself to do justice to the question now be- 
fore the Senate. { see many of them, almost all 


| of them, more experienced than I am; and this 


announcement, I confess, as it comes home to my 
heart, raises within me a struggle which I had 
hoped not to have experienced. It is a struggle 
whether, in consequence of this announcement, I 
must restrict the utterance of all I would desire 
to say, or be compelled to trespass upon the time 


| of others, who could do more justice to the ques- 


} 


| be drawn into no recriminations against thé peo- 


gunpowder are stated in an original letter, filed | 


tion than is within my power. Mr. President, 
it is a subject which eraltien me down; it isa sub- 
ject upon which I feel most deeply; a subject upon 
which I can hardly find language to give utter- 
ance to all the emotions that rise within me; and 
yet, in duty to myself, in duty to the State which 
1 have the honor in part to represent, in duty to 
the great mass of the free white laboring men of 
the North, | feel called upon to speak, to open 
my heart, on this floor, and on this question, and 
not to refrain from the utterance of my sentiments 
as they may arise. 

Mr. President, before coming to the discussion 
of the direct question pending, | must be permit- 
ted to notice, in brief terms, some of the extraor- 
dinary doctrines announced by the honorable Sen- 
ator from South Carolina, [Mr. Hammonp,] who 
preceded me in the debate. Conscious of the 
strength of our own positions; conscious of the 
devoted patriotism which we bear towards the 
Constitution and the Union ourselves, we shall 


ple or the institutions of South Carolina; although 
the honorable Senator was pleased, in the course 
of his remarks, to say, in speaking to the repre- 
sentatives and people of the northern States: ** We 
cannot rely upon your faith when you have 
the power; it has always been broken whenever 
pledged.’’ Does the honorable Senator from South 
Carolina, in serious earnest, intend to charge upon 
the great body of the people of the northern States 
all that this language implies? If he does, it is 
impossible for me to remain silent without giving 
him a passing answer. I ask the honorable gen- 
tleman when, and where, and on what occasion, 
have the people of the North broken their plighted 
faith, when given to the people of the Sonth, or 
any other portion of the people of this Confeder- 
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acy? Was it in the passage of the ordinance of 


1787? Who passed that ordinance? It was passed 
by the unanimous vote of Congress. Every vote 
from South Carolina was in its favor; every vote 
from every State within the Confederacy was in 
its favor, with the exception of a single vote, and 
that was cast by a gentleman from New York. 
Who, let me ask you, has ever sought to violate 
the plighted faith given by the ordinance of 1787? 
Has it been the people of the North or the repre- 
sentatives of the North? 

Again, sir, who was it that passed the Missouri 
compromise ? It was passed by the votes of the 
representatives of the southern States, against the 
votes of a majority of the representatives of the 
northern States. Who sought to break down the 
plighted faith which was given by the Missouri 
compromise? Was it the people of the North or 
the representatives of the North? Was it not the 
representatives of the southern States, with very 
few exceptions? But few of the representatives 
from the States of the North could be found who 
were ready to break down that, as one of the 
compromises of this Confederacy. 

But again, how inconsistent is the charge made 
by the honorable Senator from South Carolina, 
when he claims, in the same breath, that for sixty 
years the slaveholders of the South have controlled 
the policy of the Government of the United States. 
Holding the Government in their power, control- 
ling its administration, what right have they to 
complain of violated pledges and violated faith? 
They have made the pledges and they have broken 
them at their pleasure, having the power of the 
Government in their hands. 

Mr. President, this wholesale and sweeping 
denunciation upon the good faith of the people 
residing in the northern States, and their repre- 
sentatives in Congress, is a denunciation which 
calls upon me, for one, to repel it. The truth of 
history, in my humble judgment, not only does 
not sustain the charge, but it furnishes not the 
slightest foundation upon which it can rest. 

Sut the Senator from South Carolina makes 
some more specific charges, he asks some more 
direct questions, and says, when we, the repre- 
sentatives of the North shall take possession of 
the administration of the Government what guar- 
antee have the South that * you will not plunder 
us with tariffs???’ This, too, comes from South 
Carolina,which for years has studied in the school 
of its great master, a man of great intellect, of 
great purity of personal character, John C. Cal- 
houn, the representative man of South Carolina, 
and the very man who was foremost among the 
advocates of the tariff policy, of which the gen- 
tleman now complains. I hold in my hand a vol- 
ume which records the fact that Mr. Calhoun not 
only made an earnest and eloquent speech but 
rave his vote to establish, for the first tume in the 
history of this Government, a tariff whose avowed 
object was the protection of the manufactures of 
this country. I quote an extract from the speech 


| my manhood. 


in relation to the establishment ofa national bank, 


and it was John C. Calhoun, in 1816, who, with | 


others, brought forward and passed the very Uni- 
ted States bank bill of which the gentleman com- 
jlains. Iam no advocate of a national bank. I 
have opposed that institution and its creation in 
every form within my power for twenty years of 
I oppose itnow. The question 
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_the streets of Charleston, in the streets of New 


Orleans? The reason why there are more in the 


| city of New York than in any other of the citjeg 


of a United States bank is no more a question of | 


| discussion before the American people, than the 


question of the revolutionary war, or the question 
of the last war with Great Britain, The battle 
has been fought, the victory won, the policy of 
the Government forever settled on that question, 
and the Republican party is no more in favor of 
the establishment of a national bank than the hon- 


| orable Senator himself. But with what grace does | 
| it come from the Senator from South Carolina to 
| raise the question whether, when we take posses- 


sion of the Government, we may not establish a 


| national bank, when it was the leader from South 


Carolina who introduced the very bank bill which 
cost us such a struggle to put down? 

What guarantee have they, he asked again, 
that ** we will not bankrupt’’ them “ with internal 
improvements ?’’ Sir, Mr. Calhoun, in the same 
speech from which I have already quoted, in 1816, 
advocated this very doctrine of internal improve- 
ment. In language, forcible, and in no way to be 
mistaken, he said: 


“To give perfection to this state of things, it will be neces- 


ments.”? 


I stand here as no advocate of a general system || 


of internal improvements by the Government of 
the United States. I stand here as the advocate 


of the doctrine laid down by General Jackson in | 


his veto of the Maysville road bill; but, at the 
same time, I am ready, so far as I am able, to 
oppose the pretense that the whole expenditures 
of public money in relation to the protection and 


regulation of our commerce must be upon the sea- | 


| shore; where the water is salt, and the tide ebbs 
and flows; and at the same time no money is to | 


be expended upon the great lakes, over which | 


more commerce floats than the whole value of the 
cotton crop of which the honorable gentleman 


of the Union, is because it is the great commer. 
cial center of this continent, open to the commerce 
of the world, receiving the influx of population 
from every portion of the globe. 

If the honorable Senator had confined his ro. 
mark to those specimens of misfortune which are 


|| to be found in the large cities of the North, | 


should have given it no notice whatever; but h, 
says a majority of our people, a majority of the 
voters in the northern States, are slaves. This 
remark compels me to notice it. I could not do 
otherwise if I would. In behalf of the great State 
which I now in part represent upon this floor, 
four fifths of whose population earn their daily 


|| bread by their own labor, all of whose population 


regard labor as dignified and honorable, and notas 


| a degradation, I repel the imputation. I should be 
| false to them if I did not repel itnow and here. | 
| should be false to myself, false to my own educa- 
| tion, and false to my own parentage, if I failed to 


| veins rises up to repel an 


do so. Sir, the very blood that courses in these 
such charge. Am | 
to be told on the floor of the Senate that, because 
my own father was a poor laboring man when 
he commenced the great battle of life, I am to 
be regarded as the son of a slave? There are 


others around me who will feel as deeply as I feel, 


| the fullimport of this declaration, and who cannot 
sary to add, as soon as possible, asystem of internal improve- | 


| they acknowledge no dictators. 


suffer it to pass unnoticed. 
As one of the representatives of the free white 
men of the non-slaveholding States, I tell the hon- 


| orable Senator they are not slaves now, nor wil! 


they be made slaves. They understand full well 
their power and their position and their future des- 
tiny upon this continent. They know no masters; 
They kneel to 


_none but God, and not even then unless in their 


spoke in such eloquent terms. Against any such || 


distinction, I, for one, am prepared to give my 


| vote, my voice, and my influence. 


own way. 

When I last addressed the Senate, Mr. Presi- 
dent, I said all that I desired to say in relation to 
the often-repeated intimation which we hear upon 
this floor and elsewhere, that unless Kansas be 
admitted into the Union at once under the Le- 
compton constitution, the Union is to be dissolved. 
Sir, this is but an appeal to our weakness, to our 


| apprehensions; it is not an appeal to our judgment 


_and our understanding. 


The honorable Senator, in coolly looking upon | 


the division of this Union into two great confed- 


_eracies, North and South, and in comparing and 


of Mr, Calboun on the occasion of the passage || 


of the tariff bill of 1816: 


“* When our manufactures are grown to a certain perfec- 
tion, as they soon will, under the fostering care of Govern- 
ment, we will no longer experience these evils.?’—Benton’s | 
«tbridgment of Debates, vol. 5, p- 641. 


In April, 1816, it came to a final vote, and | 
among others, Mr. Caihoun is found voting in the 
affirmative: 


** And thus,’’ says Mr. Benton, “‘ was inaugurated a new 
policy with respect to the imposition of duties on imports.” 
* * Protection became the object, and revenue the 
incident, and to such adegree as often to disregard revenue 
ee and a surplus of nine millions was actually ere- 
ated. 

I do not stand here as the advocate of a high 
tariff; [ do not stand here as the advocate of any 
protective tariff, except so faras a tariff for reve- 
nue may give incidental protection to the manu- | 
facturing interests of the country; but, sir, does 
it not come with an ill grace from the State of 
South Carolina to ask us, when we take posses- 
sion of the Government, whether we will not 
plunder them with tariffs, when the great repre- 
sentative man of South Carolina, Mr. Calhoun, | 
himself, was the early author and advocate of the 
very tariff policy of which the Senator complains? 

Again, the Senator asks the question, what |, 
guarantee have the South that we will not create || 
another national bank? This, too, comes from || 
South Carolina! Sir, it was John C. Calhoun | 


in calculating their strength, their greatness, and 
their resources, dwelt at very great length upon 
the value of the cotton crop produced in the slave- 
holding States. Ido not stand here to disparage 
any one of the southern States. I know their 
greatness,and I take pride init. I claim the south- 
ern States as a part of this glorious Confederacy 
to which I myself belong. I acknowledge the 
greatness of the cotton crop produced there as 
an article of export. I acknowledge the great in- 
fluence which it exercises throughout the manu- 
facturing and commercial world; but while I ac- 
knowledge all that, the gentleman will not regard 
it unkind in me if I remind him of the fact that 
the cotton crop, with all its boasted value, is not 


I propose, as briefly as 
I may, to go into an examination of the merits of 
the question now pending before the Senate. In 
the first place, and admitting for the present the 
legality and authority of the Legislature of the 
Territory of Kansas which was elected, or claims 
to have been elected, in the spring of 1855: stand- 
ing for the present upon the ground assumed by 
the friends of this measure, the question which I 
now propose to examine as a legal question is 
this: whether the Lecompton constitution is of 


| binding authority on the people of Kansas? Has 


it the force of a law upon that people, binding 
upon them, and binding also upon the States, and 
the people of the United States? 

This involves some other questions. The first 


_ among them is, whether the people of a Territory 


worth as much as the hay which the farmers of | 


the United States put into their barns. 


Again, the honorable Senator said, in compar- 


ing the southern with the northern States, that we 
have our slaves, and that our slaves are white. I 
will quote his precise language: 


“Your whole class of manual laborers and operatives, 
as you call them, are slaves.*’ * * ..% “Your 
slaves are white, of your own race; you are brothers of one 
blood. They are your equals in natural endowment of intel- 
lect, and they feel galled by their degradation. Our slaves 
do not vote. We give them no political power. Yours do 
vote, and being the majority, they are the depositaries of all 
your political power. If they knew the tremendous secret, 


|| that the ballot-box is stronger than an army with bayonets, 


and could combine, where would you be ?”’ 


I do not deny that in the large cities of the 


| North, orin the large cities of the South, or where 


ever large cities are found on the face of the whole 
earth, where riches in abundance, and poverty in 
its degradation, are brought together face to face, 
and concentrated ; where all thatattends upon vice, 
poverty, and crime, is developed to the greatest 
extent, the children of misfortune, vice, overty, 
beggary, and crime, may be found. They may 
be found in the streets of the city of New York. 


who, in 1824, introduced the resolutions of inquiry '' Are they not also in the streets of Baltimore, in 


can, of their own voluntary motion, without any 
enabling act by Congress, without any act by the 
Territorial Legislature, independent of all exist- 
ing legal authorities, form and establish a system 
of government to overturn an existing Govern- 
ment, and make it legitimate, authoritative, and 
binding upon the people? As an American citi- 
zen, Maintaining the doctrines of the American 
Revolution, I admit that, as an abstract right, any 


| people possesses the right to change the form of 
| their government and make that government con- 


form to their own will; but that is a revolution- 
ary, nota legal right. It is‘a right which rests 
not upon the law, but a right which is above and 
before and beyond the law itself. It rests upon 


| the higher law of the absolute sovereignty of the 


| 


| 


| 


people, if there is any absolute sovereignty in hu- 


man affairs. But it isa right to be exercised only 
, as a revolutionary right. 


When the evils of an 
existing government become intolerable, and there 
is no peaceable mode of redress, or when there is 
a people existing without any government at all, 
they may exercise, and properly exercise, this ab- 
stract revolutionary right to commence and take 
incipient steps from the beginning to form and to 
establish the government under which they are 
to live. There is another qualification to the ex- 


ercise of this right; and that is, that there should 
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be a moral certainty of success. Whoever under- || 
takes to revolutionize a government, to disturb | 


the existing state of things, to supersede the es- 
tablished government and make it give place to 
another, must carry the revolution through; he 
must carry it to victory, to success, or he must 
pay the penalty for producing a rebellion. 

ifit be conceded that in the Territory of Kansas 


any such state of things has existed as to justify | 
j E 


tue exercise of this revolutionary right by the 
people themselves, independent of one. enabling | 
act by Congress, or any act of the Territorial 


Legislature—what follows? It follows that the 
Topeka constitution, established by the people 
of Kansas, by their own voluntary action, twice 


| else. 


is it to be found? Where shall we seek the fugi- 
tive? Now here, now there, now somewhere 
Now it hides itself in Congress; now in 


| the Territorial Legislature; and then again it is 


submitted to that people, twice ratified by that | 


people by overwhelming majorities, is the true | 
revolutionary constitution for that State, and not | 
If, therefore, you | 


the Lecompton constitution. 


are to throw yourselves back upon the abstract | 
right of revolution, you prove eae? not | 


that Kansas should be admitted into the Union 


under the Lecompton constitution, but that it | 


should be admitted into the Union under the To- 
peka constitution. 

jut, sir, I shall not dwell any longer upon that 
point, for that is not the ground which is assumed 
by the advocates of the Lecompton constitution. 
They place themselves upon the ground that the 
Lecompton constitution is nota revolutionary con- 
stitution, but that it is a legally authorized con- 
stitution, of binding authority itself; that it has the 
force ofa law binding upon the people of Kansas. 
Those who advocate it do not choose to inquire 
whether it has been ratified by the actual majority 
of the people of Kansas, nor whether it embodies 





but, is it authoritative? is it ‘*in the bond?’’ As || 


a legal question, therefore, the first point which 
I desire to examine is, upon what do you rest the 
legal authoritativeness with which you seek to 
clothe the Lecompton constitution? The Presi- 
dent rests it upon the Kansas-Nebraska act, as an 
enabling act, and upon the act of the Territorial 
Legislature, passed in pursuance of it, as he 


alleges, which gave it the authority of law. The | 


honorable Senator from South Carolina [Mr. 
Hammonp] derives it from altogether a different 
source. He says ‘‘ there is no government in the 
convention until after the adoption by Congress 
of its constitution.’’ ‘* How can it be possible 


that the convention should be the creature of a | 
Territorial Legislature ?’’ he asks; and again he | 


says, speaking of the Territorial Legislature: 

‘* Shall that interfere with a sovereignty—inchoate, but 
still a sovereignty.”’ s “s . { 
eignty of Kansas resides, if it resides anywhere, with the 
sovereign States of this Union.”’ 


He places the sovereignty of the Territories in 


the States, and says the sovereign powers to be | 
exercised over them while Territories, are to be | 


exercised by Congress, and by Congress alone. 
The Senator from Tennessee [Mr. Jounson] 
traces the authority of this convention, and places 
its sovereignty notin Congress, notin the United 
States, notin the Territorial Legislature, but in 
the people of the Territory of Kansas, independ- 
ent of the Territorial Legislature, and independ- 


ent, also, of an enabling act by Congress; while, | 


upon the other hand, the Senator from Georgia, 


[Mr. Toomss,] derives its authority from another | 


source altogether. You will remember that in 
the course of his speech, on the 2d of February, 


I put this question to him, ** From what source do | 


you derive the legal authority of the convention 
to form a constitution at all? From the Legisla- 
ture of the Territory?’ He answered: 


‘“* Entirely from the Legislature of the Territory. If the 
authority came from Congress we should be bound by any 
eee we made. 

egislature, we may accept or reject the propositions.”’ 


If it comes from the Territorial | 





“The sover- | 


Now, Mr. President, when we come to exam- || 


ine this question as a legal question, does it not 
strike you that there is some strange conflict of 


opinion among the friends and advocates of this | 
Lecompton constitution. One placing the source of | 
its authority entirely in Congress as the represent- | 
ative of the sovereign States; another placing it | 


in the people of the Territory independent of Con- 
gress, and inde 


from the Legislature of the Territory. Where 1s 
this vagrant power? In examining a legal ques- 
tion, the mind desires to be brought right up to 
the point, to meet it squarely, face to face. Where 


pendent of the Territorial Legis- | 
lature; and a third deriving its authority entirely 


| gress of the United States? 


|| this ground at length. 


found hiding itself among the people of Kansas, 
to be exercised by them independent of the Ter- 
ritorial Legislature, and independent of the act of 
Congress. , 

I have already said that if it resides in the peo- 
ple, to be exercised as an abstract revolutionary 


| right, the Topeka constitution is the true consti- 


tution of Kansas; but I propose to examine a little 
more particularly the ground which has been as- 
sumed by the honorable Senator from Georgia, 
for that is the ground on which the President 
places himself, and upon which the advocates of 
this Lecompton constitution must stand, or not 
stand at all; and that is upon the authority derived 
from the Territorial Legislature of Kansas. 

The Legislature of a ‘Territory derives its pow- 
ers from the organic act. The persons who may 
be elected to the Legislature are chosen by the 
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people of the Territory under the provisions of | 


that organic act, but every power which may be 
exercised must be found in the organic act, or it 
cannot be found at all. If it be not within the 


sarily involves the question: whether in the organic 


| act under which the Territory of Kansas was or- 


ganized, any such power was given by the Con- 
If it be not in the 


| organic act, it is nowhere; and it therefore neces- | 


organic act, the action of those gentlemen who | 


happened to sit in the Legislature that called the 
convention is of no more binding authority than 
the action of the same number of gentlemen sit- 


he F }, nor whether it embo | ting at Topeka or anywhere else in the Territory 
their will. They do not inquire, is it fair? is it just? || 


of Kansas. That which goes beyond the author- 


ity given is of no force. It is void; and void things | 
are as no things; and that is the language of all | 


the books in speaking upon this subject. 


The same doctrine was expressly affirmed in | 


the case of Arkanses, by the administration of 
General Jackson. 
General was taken, and it became a subject-mat- 
ter, undoubtedly, of consultation by the Cabinet; 
and it received th 


and the present Chief Magistrate of the United 
States, Mr. Buchanan himself, declared on this 
floor, when Michigan applied for admission, that, 
if a Territorial Legislature, without an enabling 
act first passed by Congress, should attempt to 


The opinion of the Attorney | 


e sanction of that illustrious man. | 
The same thing is true in the case of Michigan; | 


call a convention and form a State constitution | 


to supersede the territorial government, it was a 
downright usurpation—I use his very words—it 
would be ‘‘a downright usurpation on the part 
of the Territorial Legislature.”’ 

Does the Kansas- Nebraska act itself confer any 


authority upon the Territoriai Legislature to call | 


a convention to form a constitution and State gov- 
ernment? 
find it? 


In what language of that act do you | 
Is it in that language which confers all | 


rightful powers of legislation upon the Territorial | 


Legislature? That is just such language as is 
found in all the organic acts, commencing with 
the organization of Mississippi and Orleans; and 


in the organic act for the Territory of Missouri | 


the same language is used. Is it to be found in 


those often repeated words: 


** Tt being the true intent and meaning of this act not to 
legislate slavery into any State or Territory, nor to exclude 
it therefrom, but to leave the peopie thereof perfectly free 
to form and regulate their domestic institutions ia their own 
way, subject only to the Constitution of the United States ?”’ 


Do these words contain it? 1 shall not go over 


The argument contained 
in the speech of the honorable Senator from Ver- 


| mont, [Mr. Cottamer,] and the argument con- 


tained in the report of the honorable Senator from 
Illinois, [Mr. Dovetas,] are perfectly conclusive 
upon this point, that the Kansas-Nebraska act of 
itself did not contain a provision authorizing the 
Legislature of the Territory to call a convention; 
and the fact that the men who sat in that Legis- 
lature called it, gives it no more force than if an 
equal number of clergymen sitting at Lecompton 
had done the same thing. 

I will briefly state three reasons which have oc- 
curred to my mind, and which are equally binding 
on ail sides of this Chamber: First, the Kansas 
organic act contains no express grant of power to 
the Legislature to call a convention; second, no 
such power can be implied from the circumstances 
under which the act was passed, or from the his- 


| a meager minority, backed up 
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tory or condition of the Territory at the time it 
was passed, for there were not, I believe, over five 
hundred white inhabitants in the whole of the 
Territories of Nebraska and Kansas at the time 
of the passage of that bill; and, third, if you claim 
that this language contains an enabling clause, it 
is utterly void for uncertainty. It mentions no 
time, prescribes no mode, in which the initiative, 
the incipient step may be taken towards the form- 
ation of a constitution. A portion of the people 
of that Territory, represented by delegates, as- 
sembled at Lecompton, have undertaken to form 
and regulate their domestic institutions in their 
own way; and a certain other portion, anda still 
larger portion—a majority of three, yes, five to 
one—of the people of the Territory, represented 
by their delegates at Topeka, have undertaken to 
form and regulate their domestic institutions in 
their own way. Now, which is the legal way? 
Which is the way pointed out by the statute? 
There is no legal way pointed out. You cannot 
see whatis not to be seen. There is no such thing 
contained in it. 

I have one other additional reason which I wish 
to urge upon those who advocate the passage of 
the bill admitting Kansas with the Lecompton 
constitution. In these days, when estoppels are 
being pleaded upon political questions; when itis 
insisted that, by some technical rule of the law, 
the people of Kansas are to be estopped by this 
Lecompton constitution; I desire to plead an es- 
toppel in behalf of that people upon some honor- 
able Senators upon this floor. On the 2d of July, 
1856, upon their official oaths as Senators in this 
body, Messrs. Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Bright, Brodhead, 
Brown, Cass, Clay, Crittenden, Douglas, Evans, 
Fitzpatrick, Geyer, Hunter, Iverson, Johnson, 
Jones of Iowa, Mallory, Pratt, Pugh, Reid, Se- 
bastian, Slidell, Stuart, Thompson of Kentucky, 
Toombs, Toucey, Weller, Wright, and Yulee, 
by their votes here, declared that the Kansas-Ne- 
braska bill was not an enabling act; for on that 
day they voted to create an enabling act for the 
people of that Territory. If estoppels are to be 
pleaded against the poor down-trodden people of 
Ranows, when they have been tyrannized over by 

by the Army, and 
the whole force of the Government of the United 
States, I beg leave, also in their behalf, to plead an 
estoppel against those gentlemen who are plead- 


| ing this Lecompton constitution as an estoppel 


against them. As against the President of the 
United States, or rather as against this Adminis- 
tration, I will also plead an estoppel. This Ad- 
ministration claims to be estopped by the action 

of the last Administration from raising any ques- 
tion as to the legality of the Legislature of 1855, 
that the people of Kansas are to be estopped from 
saying anythinty about the usurpation which then 
took place in that Territory; that they must sub- 
mit to that Legislature, and to all that follows as 
the consequence of that submission. The last 
Administration officially declared, (and the pres- 
ent Administration should be bound by it,) in 
effect, that there was no enabling act then in ex- 
istence for Kansas, and that it was necessary that 
Congress should intervene to pass an enabling 
act for that Territory. President Pierce said, in 
a special message to Congress, in January, 1856: 
»“ This, itseems to me, can be best accomplished by pro 

viding that when the inhabitants of Kansas may desire it, 
and shall be of sufficient numbers to constitute a State, a 
convention of delegates, duly elected by the qualified voters, 
shall assemble to frame a constitution, and thus prepare, 
through regular and lawful means, for its admission into 


the Union as a State. I respectfully recommend the enact- 
ment of a law to that effect. I recommend, also, that a 


| special appropriation be made to defray any expense which 


may become requisite in the execution of the laws or the 
maintenance of public order in the Territory of Kausas.’’ 
It follows of necessity, if there is no enablin 
act contained in the organic act of Kansas Terri- 
tory, the whole pretended authoritativeness of 
this Lecompton convention necessarily comes to 
the ground, and the constitution of necessity must 
fall with it. But, sir, 1 goone step further. Still 
standing on the grounds assumed by its advocates, 
conceding, for the moment, that such a power is 
contained in the organic act as an enabling clause, 
what follows? The power thus given, is given 
to the Territorial Legislature, and it just as much 
belongs to the Legislature of 1857, as to the Legis- 
lature of 1855. The powers of the present Legis- 


| lature are equfal to the powers of the Legislature 
| which calle 


the convention to frame this consti- 
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the deed is being sent back, while the deed is 
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tution; and what that Legislature failed to do, this \| voked or modified, or rescinded altogether by the 


Legislature would have the power todo. If, when | 
Governor Geary vetoed the bill passed by the 


| 


principal. — Ket | te 
On this point, then, I maintain, in the first place, 


Legislature of the Territory, instead of overriding || that no authority has ever been conferred upon 
| the Territorial Legislature to call a convention to 
| form a constitution for the people of Kansas; but 


his objections, they had provided, as he desired, 
that the constitution, when formed, should be sub- 
mitted to a vote of the people for their ratification 


| if any such authority is anywhere to be found 


or rejection, does any person doubt that such a | 


provision would be legal and binding on the con- 
vention? The Legislature is to have the power, 
if it have any, to prescribe for the authentication | 
of the proceedings of the convention; for the mode 
of calling it; for the mode of certifying it. I 
not say that the Legislature would have the right 
to prescribe what the convention should declare | 


as the will of the people of Kansas in the forma- || 
| 


| not upon legal technicalities alone that they rest 


tion of their government: not that the Legislature 
could declare properly what the constitution should 
or should not contain; but the Legislature, if it is 
to have any power, has power to give authen- 
ticity to the act of the convention; the mode of | 
proving it; the mode in which the will of the peo- | 
ile is to be expressed. ‘The authority which one | 
Lenisteneen could exercise, another Legislature | 
could exercise, and exercise at any time before 
the constitution framed by the convention, and 
the rights of the citizens under it, become fixed 
and vested; before it takes effect as a binding in- | 
strument. At any time before it becomes like a | 
deed, executed, sealed, and delivered, the Legis- | 
lature of the Territory have the right to intervene, | 
to require an additional authentication, before it | 
shall go forth as the expressed will of the people | 
of Kansas. I know it will be urged that the con- | 
vention might at once, under the law as it stood, 

have declared the constitution to be in force from 

the moment of their adjournment. But if they 

had that power, they did not exercise it. In- | 
stead of exercising the power of declaring that 

constitution to be in force, they referred it back, 

or a portion of it at least, for revision by the 

people before it should take effect. They declared 

** this constitution shall take effect and be in force | 
from and after the ratification by the people, as 


hereinbefore provided.’’ From and after the rati- || Territorial Legislature of Kansas. I shall not con- 
| trovert the doctrine which is assumed upon the 


fication it is to take effect; not before. 
was that ratification to take place? On the 2lst 

day of December. Before the 21st of December 

the Legislature of the Territory, then in session, 

passed a law requiring the constitution to be sub- | 
mitted to the people for their ratification or rejec- | 
tion entire; and that law passed and took effect | 
four days before the constitution took effect. Un- 
der that law, the constitution was submitted in 

fact to a vote of the people of the Territory, and 
was rejected by a majority of over ten thousand. 
If the constitution could not take effect until the 
2ist of December, it was still an unexecuted in- | 
strument; it was still like a deed undelivered, ora 
will, if you please, while the testator is still living; 
the time had not arrived when it was to take ef- 
fect. Before that time arrives, the law-making 


When 


power intervenes, and requires an additional cer- || 


tificate to its authenticity. Why, sir, take the 
simple case of a deed: you give a power of at- 
torney to an individual to execute a deed; under 
that power he would have the absolute gight to 
execute it, acknowledge it, and deliver it; and it | 
would take effect against you. But suppose, in- 
stead of executing it and delivering it, he may 
have some doubt about some clause contained ip 
it—the description, perhaps—and he sends it back 
to you to take advice on that question; and while 


in your hands still undelivered, the law-making 
power intervenes, and provides for an additional 
authentication; that instead of one, there shall be 
two witnesses, and instead of acknowledging it 
before one commissioner, you shall acknowledge | 


it before a judge, to give it effect: what effect || 


I do || 


i 





} 
| 
| 
} 


| 


| sas should be admitted into the Union under the 


| 


| Opportunity to vote be given, and a majority of a 


| a majority, as they claim to be so largely, go to 
| the polls and vote for delegates to the convention 
| which framed this constitution? 


| its results; and I will briefly state some of them. 
| The first is, that nearly one half of all the organ- 


| speaking on that subject, says: | 





would that law have upon this instrument? It 
would prevent its taking legal effect as an instru- | 
ment, because it was notin fact executed, sealed, | 


refused to give it the additional authentication. 
The law of principal and agent is the same, from 
the simple servant-boy sent upon an errand by his 
master, his authority resting in parol, in mere 
word of mouth, to the envoy extraordinary and 
minister plenipotentiary from Great Britain, com- | 
muissioned by letters patent under the great seal | 
of the Crown, It is just as true as to the one as 
the other, that at any time, at any nvoment before | 
the authority is executed, the power may be re- i 


| tion.’? 


| luture of that Territory lately elected, clothed with 


within the clauses of the organic act, the Lezis- 


all the power which was given to the first, before 
the constitution became an executed thing, having | 
force and effect, according to its own language, | 
passed an act by which it was required that there 
should be an additional authentication of that in- 
strument. I know that the gentlemen on the other 
side may say that this is a technical objection; 
that it is standing upon technical grounds. Is it 


their defense of this constitution? Do they rest 
upon its justice or its fairness, because it is binding 
upon that people in honesty and good faith? No, 
sir. They rest upon it because they say it is tech- 
nically the legally expressed will of the people of 
Kansas. If they choose to stand upon technical- 
ities, it is just that they should fall by technical- 
ities. Ifthey will plant themselves upon the harsh 
rigor of the law, though it shall trample truth and 
justice and liberty under the iron heel of despotic 
power, let them remember that the same rigor of 
the law may bring that policy to the block. Take 
your * pound of flesh’’ if you will, because it is | 
written in the bond; but not ** one drop of Chris- 
tian blood,’’ because it is not written in the bond; | 
** for, as thou urgest justice, be assured thou shalt | 
have justice.’’ 

But, Mr. President, waiving these technical- 
ities, advancing one step further in the examin- | 
ation of this important question whether Kan- | 


Lecompton constitution, I desire to examine | 
whether, in a more enlarged or liberal sense, the | 
Lecompton constitution is binding in equity upon | 
the people of Kansas, even if you go upon the 
ground that the Legislature of 1855 was the legal 


other side; for I believe it to be true, that if a fair 


people choose to refrain from exercising that fran- 
chise, and stay away from the polls, they cannot 
complain of those who may choose to exercise 
that prerogative. They, by staying away, si- 
lently acquiesce in whatever the majority may do 
who choose to vote. 

Now I come to the all-important question so 
often put upon this floor, and repeated in public 
newspapers and in private conversation, why did 
not the free-State people of Kansas, if they are in 


There are, in 
my judgment, good and sufficient reasons why 
the election which took place for delegates should 
not be pleaded as an estoppel upon the people of | 
Kansas—why they should not be concluded by 


ized counties of that Territory were disfranchised, 
and without any fault of their own. They could 
by no means whatever take any part in the elec- 
tion of delegates, if they would. Mr. Walker, in 


“That convention had vital, not technical defects in the 
very substance of its organization under the territorial law, 
which could only be cured, in my judgment—as set forth 
in my inaugural and other addresses—by the submission of 
the constitution for ratification or rejection by the people. 
On reference to the territorial law under which the conven- 
tion was assembled, thirty-four regularly-organized counties 
were named as election districts for delegates to the con- 
vention. In each and all of these counties it was required 
by law that a census should be taken, and the voters regis- 
tered; and when this was completed, the delegates to the 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there | 
could be no such apportionment there of delegates based 
upon such census. And in fifteen of these counties there | 
was no registry of voters. 

| 
| 
i 
' 


“These fifteen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- 
chised, and did not give, and (by no fault of their own) 
could not give a solitary vote for delegates to the conven- 


Mr. Stanton, the acting Governor of Kansas, 
under whom this registry was made and this cen- | 
sus taken, says: 


* There are thirty eight counties, gentlemen, in the Ter- 
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ritory of Kansas, including the distant county of Arapahoe 
In nineteen of these counties an imperfect register Was 
obtained, giving a vote of nine thousand two hundred and 
fifty-one. In the other nineteen counties there was no cen- 
sus and no registration.”’ 


Now, I should like to know if this of itself j, 
not a sufficient answer to the claim that the peop. 
of the Territory of Kansas are to be concluded by 
the action of that convention, that nearly one hal, 
or quite one half of all the organized counties of 
the Territory, by no fault of their own, wete 
entirely disfranchised? What reply is there to 
this? 

But, again: in the other nineteen counties the 
census taken and registry made were so notori- 
wey false and fraudulent, both in the omission of 
resident voters and in the insertion of the names 
of non-resident voters, that the people of the Ter- 
ritory could not be called upon, and in justice 
ought not to be called upon to place any con({i- 
dence whatever in the fairness of the election to 
which they were invited. As this is the important 
point involved in this case, I must ask the indul- 
gence of the Senate while I read some authority 
for the truth of what I now state. The Leavey- 
worth Times, a paper published at the city of 
Leavenworth, in an article published directly aficr 
this census was completed, said: 

* Instead of reporting to the probate judge the names of 

all the legal voters of that county,’ be has omitted by fraud, 
‘accident, or mistake, at least one hundred free. State voters 
in this town alone, many of whom are among the first set- 
tlers of the Territory, and are now among the most promi- 
nent men of the county, C.F. Currier, M. J. Parrott, if. 
J. Adams, (since chosen Mayor of Leavenworth by a large 
majority,) H. Miles More, E. Ross, H. P. Johnson, Jared 
Phillips, and many others who might be named, are men 
well known to the officer who took the census, and havea 
bona fide residence in this town, and have lived here longer 


than one half of the persons whose names have been regis- 
tered.”’ 


All of these gentlemen were prominent men 
living in the city of Leavenworth, well known to 
the officers who took the census. It further says 
that there were three printing offices in the city 
of Leavenworth; two of them free-State printing 
offices, and one a pro-slavery printing office. In 
taking the census not a man belonging to either 
of the free-State printing offices was piaced upon 
the registry. 

Again, sir, I read an extract from the history 
of Kansas and the administration of Governor 
Geary, by Dr. Gihon, the private secretary of 
Governor Geary. In speaking of this law and 
the taking of the census under it, he says: 


‘* It provides for the taking of a census preparatory to an 
election to be held in June, 1857, for delegates to a conven- 
tion to frame a State constitution, to be presented to tlhe 
next Congress for its approval. At the election no citizi n 
is allowed to vote who was notin the Territory on or be- 
fore the 15th of March. The census takers and judges of 
election are the sheriff and other officers appointed by thie 
pro-slavery party, and bound to its interests. 

** Agreeably to this regulation, hundreds of free-State men 
who had been forcibly driven from their claims and homes 
during the past year’s disturbances, and who, in conse- 
quence of the difficulty of travel, could not return until after 
the 15th of March, were disfranchised, as were also the thou- 
sands of emigrants that were expected to arrive after that 
period, and prior to the day fixed for the election. Whilst 
on the other hand, thousands of Missourians could simply 
cross the border into the Territory, register their names as 
voters, and return to their homes to await the election. But 
even that trouble was at length considered unnecessary, for 
the sheriffs and census takers found it more convenient to 
carry their books into Missouri and there record their names. 
Althoigh ‘ this was really done, the names of many of the 
most prominent and oldest free-State residents of the Ter- 
ritory were never registered.’ ”’ 

To what kind of an entertainment were the peo- 
ple of Kansas invited when they were invited to 
take part in that election under such a registry 
and such a census as that? 

There is another reason why the people of that 
Territory should not be concluded and estopped 
by the election of delegates to the convention. It 
is this: by the written pledge of honor given by 
several of its members previous to their election, 
the people of Kansas were assured, and they had 
reason to believe, that the constitution to be formed 
at Lecompton should be submitted to them for 
their approval or rejection. I read the pledge: 
To the Democratic voters of Douglas county : 

It having been stated by that abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Demo- 
crats, who have got up an independent ticket for the pur- 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op- 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the following 
resolution, which was adopted by the Democratic conven- 
tion which placed us in nomination, and which we fully 
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and heartily indorse, as a complete refutation of the slan- 
jers above referred to. 


Joun CaLnoon, 
W. 8. WeLLs, 
L. 8. Bourne, Joun M. Wattace, 
W. T.Spicety, L. A. Praruer. 


LecomPTON, Kansas Terrirory, June 13, 1857. 


A. W. Jones, 
H. Burcuer, 


“ Resolved, ‘That we will support no man as a delegate to 
the constitutional convention, whose duties it will be to 
frame the constitution of the future State of Kansas, and to 
mold the political institutions under which we, as a peo- 
ple, are to live, unless he pledges himself, fully, freely, and 
without reservation, to use every honorable means to sub- 
jit the same to every bona fide actual citizen of Kansas, 
at the proper time for the vote being taken upon the adop- 
tiou by the people, in order that the said constitution may 
pe adopted or rejected by the actual settlers of this Terri- 
jory, a8 the majority of voters shall decide.” 


The ‘‘ slander’? was, that they were not about 
to submit the constitution, to be formed by the 
convention at Lecompton, to the people for ratifi- 
cation or rejection ! 

Mr. GREEN. If the Senator will permit me, 
| desire to ask him the question, how those gen- 
tlemen voted in the convention on the question of 
submitting the constitution or not submitting it? I 
desire, also, to call his attention to this other fact: 
if the law calling them, or the proclamation of the 
Governor, or any other common understanding 
of the country, created a just expectation that the 
constitution would be submitted, why was it 
deemed necessary to exact a special pledge in the 
county of Douglas? How did they vote? I will 
answer, that they all voted in favor of submission; 
but they were overruled by the delegates of other 
counties. 


Mr. DOOLITTLE. The Senator from Mis- 


souriasks the question , how these gentlemen voted | 


inthe convention? They may have voted, as he 
alleges, for the submission of the constitution. I 
am not at this moment advised, of my own knowl- 
edge, of the fact, but it, in no respect whatever, 
varies the inducements which were held out to 
the people of Kansas to believe that the constitu- 
tion would be submitted for their ratification or 
rejection. This pledge was signed by Mr. Cal- 
houn and the leading men of the convention; and 
the pledge was given under such circumstances 
that it affected not merely the electors of Douglas 
county, but affected the action of the electors 
throughout the whole Territory. 

Here I will notice a point which was taken by 
the honorable Senator from Mississippi, [Mr. 
3rowN.] He claims that these men were released 
from their pledge by those persons who elected 
them—by their political friends. He feltthe force 
of the blow and endeavored to parry it, but the 
answer which he gives is, in my judgment, just 
no sufficient answer. A pledge given by a public 
man before an election may just as well affect the 
action of those who oppose his election as those 
who sustain it. It may induce them not to vote 
against him. It may induce them notto take any 
part to prevent his election. But there is another 
reason why the people of the Territory of Kansas 
should not be estopped by the result of that elec- 
tion, and thatisthis: the Administration at Wash- 
ington, inevery form in which an Administration 
can be bound in honor and in good faith, gave the 
people of Kansas to believe, and to understand, 
that it was a part of their policy on which they 
would insist, that the constitution about to be 
formed at Lecompton, in Kansas, should be sub- 
mitted to the people of that Territory for their rat- 
ification orrejection. I maintain that by the action 
of the President himself, by his own inaugural 
address, in which he ar to be ‘* the impera- 
tive and indispensable duty of the Government of 
the United States to secure to every resident in- 
habitant the free and independent expression of 
his opinion, by his vote;’’ by his instructions to 

Governor Walker, in which he declared in his 
official capacity, ‘* when such a constitution shall 
be submitted to the people of the Territory, they 
must be protected in the exercise of their nght of 
voting for or against that instrument, and the fair 
expression of the popular will must not be inter- 
rupted by fraud or violence;’’ by the often re- 
peated declarations of Governc> Walker himself 
tothe people of Kansas, that he accepted the 
appointment of Governor of Kansas upon the 
express condition that he should advocate the 
submission of the constitution to the people of 
Kansas, for their ratification or rejection; by his 
declaration to the people of Kansas, that it was 
so understood by the President, and every mem- 
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ber of his Cabinet, that it was acquiesced in by | 
them, that in that respect, he and the President, 
and the Cabinet were united, that the constitution 
should be submitted to the people for their ratifi- 
cation or rejection; by all these assurances the 
people of Kansas had the right to believe, and 
they did believe, that the Administration stood 
pledged to the submission of the constitution toa 
fair vote of the bona fide actual settlers of the Ter- 
ritory, without being interrupted by fraud or by 
violence. How could they think otherwise ? How 
could there be two opinions about it? Hasit, in- 
deed, come to this that no meaning is to be given 
to the inaugural address of the President of the 
United States while his oath of office is yet warm 
upon his lips? Whata spectacle do we present 
to the whole civilized world! . Have we indeed 
descended so low in the depths of official demor- || 
alization, that the people of the United States can 
no longer place any reliance upon the official mes- | 
sages, proclamations, and declarations of their 
highest functionaries? 

Sir, I maintain that the people of Kansas had 
the right to believe, and they did believe, that 
the Administration, through its chosen organs in 
Kansas, Governor Walker and Secretary Stanton, 
as well as by the inaugural address of the Presi- 
dent, and the letter of instructions to Governor 
Walker, stood pledged—pledged in honor, pledged 
in good faith—that the constitution to be formed 
at Lecompton should be submitted for their ratifi- 
cation or rejection. They had a right, not only 
to believe it, but to insist upon it; and the people 
of these United States, who are about to take this 
whole Kansas policy into their own hands, have 
a right to insist that the Congress of the United 
States shall see to it that every pledge and assur- | 
ance thus given shall be, in letter and in spirit and 
in perfect good faith, fulfilled to the people of Kan- 
sas; that no such instrument, formed as this Le- 
compton constitution was, shall be forced upon 
that people against their will. 

The President insists that the whole opposition 
of the people of Kansas to the Lecompton con- || 
stitution grows out of the slavery question, and 
further, that the slavery question has been fairly 
submitted to the people of Kansas, and they should | 
be concluded by the result of the election upon 
that submission. With all due deference to the 
President of the United States, I shall maintain 
that the slavery question was more important than 
any other one question which agitated the people | 
of Kansas, yet there are many other grounds of || 
opposition to the adoption of the Lecompton con- || 
stitution by the people of Kansas, upon which || 
they had no opportunity to vote whatever. Gov- 
ernor Walker says: 

‘¢T state it as a fact, based on a long and intimate asso- 
ciation with the people of Kansas, that an overwhelming 
majority of that people are opposed to that instrument, and 
my letters state that but one out of twenty of the press of 
Kansas sustainsit. Some oppose it because so many coun- 
ties were disfranchised and unrepresented in the convention. 
Some who are opposed to paper money, because it author- 
izes a bank of enormous capital for Kansas, nearly unlimited 
in its issues, and in the denomination of its notes, from one 
dollar up and down. Some because of what they consider 
a Know-Nothing clause, by requiring that the Governor 
shall have been twenty years a citizen of the United States. 
Some because the elective franchise is not free, as they 
cannot vote against the constitution, but only on the single 
issue, whether any more slaves may be imported, and then 
only upon the issue by voting for the constitution to which 
they are opposed. They regard this as buta mockery of the 
elective franchise, and a perilous sporting with the sacred | 
rights of the people. “Some oppose because the constitution | 
distinctly recognizes and adopts the Oxford fraud in appor- 
tioning legislative members for Johnson county, upon the 
fraudulent and fictitious returns, so falsely called, from that | 
precinct, which recognition of that fraud in the constitution 
is abhorrent to the moral sense ofthe people. Others oppose 
because, although in other cases the presidents of conven- 
tions have been authorized to issue writs of election to the || 
regular territorial or State officers with the usual judges, | 
with the established precincts and adjudication of returns, 
in this case unprecedented and vice-regal powers are given 
to the president of the convention to make the precincts, 
the judges, and to decide finally upon the returns. 

** From the grant of these unusual and enormous powers, 
and from other reasons connected with the fraudulent re- 
turns of Oxford and McGee, an overwhelming majority of 


the people of Kansas have no faith in the validity of these 
returns, and therefore will not vote.”’ 


j 





But I maintain that the slavery question in no | 
just sense was submitted to the people of Kansas 
at all. The only question submitted to them was | 
the constitution with slavery under the slavery | 
article; or the constitution with slavery under the 
slavery schedule. It was to be a slave State in| 
anyevent. So it was understood by all the poli- | 
ticians and presses who are to be regarded as | 
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among the leaders of the slavery extending policy. 
The Charleston Mercury says: 


** We do not think that the question of slavery or no sla- 
very is submitted to the vote of the people. Whether the 
clause in the constitution is voted out or voted in, slavery 
exists and has a guarantee in the constitution that it shail 


| not be interfered with.”’ 


It is expressly provided in the constitution that 
if the slavery article be stricken out, the property 


| in the slaves then existing in the Territory shail 


never be interfered with. So far as the slaves 
then existing in the Territory are concerned, it is 


| much more severe under the schedule than it is 
| under the slavery article. 
| ticle it is provided that you can emancipate the 


Under the slavery ar- 


slaves in the Territory upen making compensa- 
tion. Under the slavery article, it is provided 
that you can prevent the importation of slaves 
even into the Territory after you have abolished 
slavery within the State of Kansas. 

jut let us look a little more closely into the 
provisions of this constitution, as to the question 


| whether slavery was actually submitted at all to 


the people of Kansas. I call yourattention, and 
the attention of any person accustomed to the 


| consideration of legal qeesnene. who has a seat 


on this floor, and I put home the question to him: 


| how, if the slavery article were stricken out of 


the constitution of Kansas, could a free negro, by 
whatever means taken into the Territory of Kan- 
sas, assert his freedom? If a slaveholder living 


| in Missouri should embark his slaves on board a 


boat to cross the river into Kansas, and land with 
his slaves upon the soil of Kansas, with your sla- 
very article stricken out, how could they obtain 
or assert their freedom? One provision in this 
constitution declares that ‘*‘ free negroes shall not 
be permitied to live in Kansas, under any circum- 
stances.’? There is another provision which de- 
clares that no freeman shall be exiled from Kan- 
sas. A negro, therefore, if free, shall not live in 
Kansas; anda negro, if free, shall not be exiled 
from Kansas. How can he assert his freedom ? 
Can he go into any court in Kansas and assert it? 


| If he apply for a habeas corpus, if he bring a suit 


for his freedom, he is estopped by the constitution 
from saying that he is a freeman—a free negro in 
Kansas, 

Sir, under the provisions of the Lecompton con- 
stitution, a free negro could not enter the courts 
of Kansas alive, and be permitted to say, ‘lam 
free.’’ He is estopped from saying thet he is a 
free man anywhere on the soil of _ Kansas, under 
that constitution, even with your slavery article 
stricken out. Under that constitution, no matter 
by what means a negro is taken there, but one 
alternative is presented. The courts of Kansas 
will not suffer him to enter alive, and say that he 
is free; the courts of the United States are closed 
against him because of his African descent. There 
is, therefore, under that constitution, but one dread 
alternative presented to a negro in Kansas, by 
whatever means he goes there—slavery or death. 
He has no remedy whatever. Take it all in ail, 
the greatest mistake—I ought to say, the-boldest 
and the most unfounded of all assumptions by 
which it is sought to bolster up the Lecompton 
constitution—is the assumption that the question 


| of slavery was ever submitted at all to the people 


of that Territory. I know of but’ one bolder and 
more unfounded assumption, and that is, that it 
was fairly submitted to the people of the Terri- 
tory. 

For one moment I should like to go with one 
of the honorable Senators upon the other side of 
the Chamber, back in imagination to the 2lst of 
December. Let us suppose that we placed our- 
selves at the polls in Kansas, desiring to exercise 
rights as citizens of Kansas. From our position 
and education and convictions, it would be very 
reasonable to suppose that we might differ entirely 
as to the policy of the introduction of the institu- 
tion of slavery into that State. I should desire to 
vote againstit. He might desire to vote in its 
favor. We present ourselves at the polls. He 
challenges my vote; I challenge his. Before either 
of us can deposit our ballots, we are required to 
take an oath to support this constitution when it 
is adopted, and as there can be no vote whatever 
against it, it must of nga be adopted. We 
look into its provisions. e find incorporated 
into the body of that instrument, and as a part 
of its very essence, its representation based upon 
the fraudulent votes and returns from Johnson 
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and McGee counties. I wish to put this ques- 


tion to him: could you take that oath and swear 
to support such a constitution, embracing within 
its provisions whatis known to all the world to 
be infamously fraudulent? 

But again, sir, | will go one step further. If 
the slavery article is adopted, it contains the fol- 
lowing clause: 


** The rightof property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 
tosuch slave and its inerease is the same, and as inviolable 


as the right of the owner of any property whatever.’ 

] put the question home to the honorable Sen- 
ator from Louisiana, [Mr. Bensamin,] suppose 
the schedule had provided that, in case this sla- 
very article should be stricken from the constitu- 
tion, the following should be substituted: 

‘*No right of property exists or can exist in man or his 
offspring ; slaves are the fruit of the slave trade, which is 
declared to be piracy, and punishable with death; slave 
holding under all circumstances is a felony, and shall be 
punished as a crime.”’ 

I ask the honorable Senator, could he conscien- 
tiously take an oath to support a constitution con- 
taining such a provision? Sir, | know not how 
others may fecl, but I would not take an oath to 
support a constitution which declares the right of 
property in man to be higher and above any con- 
stitutional sanction, and that in that respect the 
constitution should never be altered. I would not 
take an oath to support such a constitution under 
any circumstances—no, sir, though the grave 
should open before me in one single hour. 

The oath which | have supposed to have been 
put to the Senator from Louisiana was not putto 
the pro-slavery voters in Kansas to compel them 
to remain absent from the polls and take no part 
in the election; but precisely that oath, which I 
have supposed to be put to myself, was put to 
every free-State man in Kansas who would offer 
to vote upon the constitution—an oath, against 
which his whole early education, every principle 
which he maintains, revolts. It produced pre- 
cisely the effect which was intended—it drove the 
free-State men from the polls en masse. It effected 
precisely that, and that only, for which it was de- 
liberately contrived and intended. lask the hon- 
orable gentleman, is it just or fair to say that the 
people of Kansas, the free-State men of Kansas, 
have had an opportunity to vote on this question, 
when, as a precedent to their voting, you compel 
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| six thousand one hundred and forty-three votes 
given. 


the circumstances? J saw the iniquity that had been per- 


OBE. 











w the iniqu ‘ ereign State? That is the questi . ih w 
petrated before my eyes in spite of my efforts, in spite of | 6 ' © question now; it was 


the authority and of the resistance of Governor Walker 
and myself, in spite of the threats and murmurs of the peo- 

saw the thing done before my eyes, in the face of | 
the world; the vilest wrong that had ever been perpetrated | 
I learned, what to me was not at all 


against any people. 
astonishing, that in their great meetings they had ever con 


templated the destruction of General John Calhoun, and 
every man who, by the terms of that constitution, they re- 
garded as participants in carrying it intoeffect. I saw John 
Calhoun afterward, on the result of that state of feeling, | 
under the necessity of going into the Territory after his own 
office—the most important, or at least the most profitable, 
office in the whole Territory, the occupant of which is 
clothed with more patronage than any other officer; I saw 
him guarded by dragoons of the United States, to protect | 
Well, gen- 
tlemen, as I, in the simplicity of my heart, thought that the 


him against the just indignation of the people. 


people were entitled ,to such relief as I could give them, I 


thought that they asked me simply to call a Legislature of 


Weir own election, in order to give them some relief; I 


thought it was my duty to do whatthey asked. I called that 


Legislature together; and if again I should hear the mur- 
murs of that distracted people, it igain I should look into 


| their glaring eves, if again I should hear the despairing cries 


coming upon my ears, calling upon me for assistance—I 
say, if the President, with all his Cabinet, were standing in 
my path, frowning and threatening discredit, dismissal, 
death, anything, I would do it again.’’ 

Thus speaks out a noble and a generous heart. 
Though he went to that Territory prejudiced 
against the free-State men of Kansas; though, to 
use his own language, he went there as a border 
ruffian; though he went there desiring to make it 
a slave State by every means which he could 
honorably use; yet when he came to go over that 
Territory and to learn the true state of the affairs 
of its people; when he saw them trodden under 


foot by an insolent and tyrannical minority, | 


backed up by the Army and the Administration 
at Washington, he could no more refrain from 


giving utterance to the truth, and the whole truth, | 


than he could hold coals of fire in his own bosom. 
jut what were the actual results of this election 
on the 2Ist of December? There were nominally 


Of those, three thousand and twelve were 


| given in Johnson and Leavenworth counties, at 
| Oxford, Shawnee, and Kickapoo; and the Speaker 


| 


them to take an oath which they cannot take with- || 


out bringing moral perjury upon themselves? If 
it had provided that a pro-slavery man, who de- 
sired to vote for the introduction of slavery, should 
take an oath that it was a crime and a felony under 
all circumstances, would that be a fair submission 
toa pro-slavery man? When tt is contended and 
maintained by the President of the United States 
that the question of slavery has been fairly sub- 
mitted to the people of Kansas, I assure, you, sir, 
it must be based upon some logic which I cannot 
understand, which the people of the United States 
do not understand, and cannet be made to under- 
stand. There must be a ** delusion’’ somewhere. 

fut, to return, the election was soon to come 
off in Kansas. The constitution itself was not 


submitted to the people; they were to have no fair | 


opportunity to vote upon the slavery question; 
what was to be done? Let Mr. Stanton, acting 
Governor of the Territory, under these circum- 
stances, speak for himself. Speaking of the con- 
dition of the people of the Territory, under these 
circumstances, and as this vote was about to be 
taken, he says: 


“ You may well imagine they were deeply excited; they | 


were stirred to the very depths of the popular heart.” 

Mr. GREEN. Let me ask the Senator when 
he said it. 

Mr. DOOLITTLE. 
York, 

Mr. GREEN. Ah. 

Mr. DOOLITTLE. 
event, 

Mr. GREEN. Not while he was Governor. 

Mr. DOOLITTLE. No,sir. [read from his | 
speech in New York, speaking of the condition | 
of affairs which existed in the Territory: 

‘* You may well iniagine that the people of the Territory 
were deeply excited; they were stirred to the very depths 
of the popular heart. Their murmurs were loud, their out- | 
cries were boisterous, their threats were strong and violent. 
tT could not much blame them for almost anything that they 
might have been disposed to do under the circumstances. 
‘hey calied upon me,in the absence of Governor Walker, 


&s acting Governor of the Territory to give them what re- 
hef Teoatd. What was I to do? 


In his speech in New 


He is speaking since the 


What could I do under |) 


| of the Assembly and the President of the Council 


declare, ‘‘from our personal knowledge of the set- 
tlements in and around the above places we have 


no hesitation in saying that the great bulk of those 
votes were fraudulent.”’ 


sy this morning’s paper it is announced that in | 
this very city isa Mr. Green, direct from Kansas, | 


with the proof in his hands to show that there 
were but two thousand five hundred legal votes 


east on the 21st of December in that Territory. || 


What great men voted in Kansas at Kickapoo on 


the question in 1856; it was the question in {)p 
beginning, and from before the beginning; anq 
there has been no other question from the fall of 
1853 down to the present hour. ; 
I desire not to trespass upon the patience of th. 
Senate; but I wish to state briefly some facts only 
to justify the declaration which I have now made. 
In the spring of 1853, when Congress adjourned, 
it left undisposed the Nebraska bill. No person 
at that time entertained the idea of a repeal of 
the Missouri compromise. Mr. Atchison, who 
up to that time had opposed the passage of th, 
bill, came to its support. He declared that he was 
prepared to submit to the compromise, as there 
was no longer any hope of repealing it. He re- 
turned to his home in western Missouri. During 
the fall of 1853, months before the Kansas-Ne. 
braska bill was agitated in Congress, or in the 
country, Mr. Atchison attended some meetings 
in the oh counties of Missouri; and to one of 
those meetings, an account of which was exten- 
sively published through the country at the time, [ 
| beg leave to call your attention. It wasa meeting 
|, at which Mr. Atchison himself made a speech, an 
| account of which was given in the **Platte Argus.” 
In one of those resolutions it was declared that 
they were opposed to opening the Territory for 
settlement; in another, that, if it were open for 
settlement, the Missouri compromise should be 
repealed; and a third resolution was that, ** if it be 
open for settlement, we pledge ourselves to each 
other to extend the institutions of Missouri over 
the Territory, cost what it may of blood or treas- 
ure.’? This meeting and these resolutions, though 
extensively published throughout the country, 
attracted but very little attention; but from the 
history of subsequent events there has been given 
|| to those resolutions a deep and momentous sig- 
|| nificance. From his home in Missouri he re- 
turned here to his place in the Senate. On the 
| 16th of January, 1854, the proposition first ap- 
peared from the then Senator from Kentucky [Mr. 
Dixon] to repeal the Missouri compromise. | 
| shall pass over that session of Congress when this 
| great matter was discussed. The bill became a 
| law on the 30th of May following. Mr. Atchison 
| returned from his place here to his home in Mis- 
souri. The election which was first to come off in 
Kansas was to take place on the 29th of Novem- 
ber following for the choice of a delegate to Con- 
| gress. I read from the history of Kansas by the 
| private secretary of Governor Geary: 


** Several weeks previous to this election, General B. F. 
|| Stringfellow, ex-Vice President David R. Atchison, and 


that famous day ? James Buchanan, President of || other prominent citizens of that State, addressed large meet- 
the United States. William H. Seward. Thomas |, ings in Missouri, urging the people ‘ to enter every election 
< “9 . , . ! 


F. Marshall, George W. Brown, John C. Fré- 
mont, John Herndon, and Thomas H. Benton, 


are among the voters recorded at Kickapoo on the | 


Qlet of December! 

W hat was the vote which took place on the 4th 
of January? The Lecompton constitution was 
submitted to the people of Kansas, and was re- 


jected by a majority of over ten thousand votes. | 
| No question has been raised as to the legality of 


the votes that were given on thatday. 
Do you ask any more witnesses to prove the 


truth of what I say? I do not propose to call wit- | 
y prop 


nesses who were friendly to the Republican party 


at the time they became acquainted with the facts. | 


I willcall the witnesses whom you yourselves have 
sent to the Territory of Kansas—five Governors 
in succession, one after another; and what is their 
united testimony? Governor Reeder, Governor 
Geary through his private secretary, Governor 
Stanton, Governor Walker, and even Governor 


Shannon; and, if you will delay your action upon | 


this Lecompton constitution for three months 
longer, until Governor Denver can become well 
acquainted with the situation of affairs in Kan- 
sas, my life upon it, we shall be able to call him 


|| as the next witness to prove the same truth. 
|| Strip this question of all its disguises, and ex- 


press itin one single word; and what is it, and 
what has it been from the beginning? Simply 
whether the minority of the people in that Terri- 
tory, backed up by the Administration at Wash- 
ington, shall form a constitution establishing 
slavery in Kansas, and bring it into the Union 
against the will of the majority; or whether the 
majority of that people shall be permitted peace- 
fully to form their own constitution, and come 
into the Union as a free, independent, and sov- 


|, district in Kansas, in defiance of Reeder and his vile myr- 
midons, and vote at the point of the bowie-knife and re- 
volver.’ The cause, it was urged, demanded it, and ‘it was 
enough that the slave holding interest wills it, from which 
there is no appeal ;’ and, if the pro-slavery party should be 
‘defeated, then Missouri and the other southern States will 
have shown themselves recreant to their interest, and will 
deserve their fate.’ ” 
| The issue was distinctly stated by Mr. Whit- 
|| field himself, in a speech shortly after that elec- 
tion, as follows: 
|,  Wecan recognize but two parties in the Territory—the 
|| pro-slavery and the anti-slavery parties. If the citizens of 
Kansas want to live in this community at peace, and feel at 
|| home, they must become pro-slavery men ; but, if they want 
| to live with gangs of thieves and robbers, they must go witli 
| the Abolition party. There can be no third party—no more 


| than two issues—slavery and no slavery in Kansas terri- 
tory.” 


| At that election there were two thousand eight 
|| hundred and seventy-one votes given, of which 
/one thousand seven hundred and twenty-nine 
| were found to be illegal, every one of which illegal 
| votes wae-cast for Mr. Whitfield. But this elec- 
|| tion, which took place on the 29th of November, 
|| was a very small affair compared with what was 
| to come off when it was to be determined who 
|| should hold the legislative power ef the Territory. 

At that time, (and it is a fact beyond all dispute; 
| I have authorities before me going to demonstrate 
it,) nearly five thousand men, non-residents otf 
|| Kansas, entered into the Territory, took posses- 
sion of every council district, and every assem- 
bly district but one in the Territory, and chose 








| every member of the Legislature with a single ex- 
| ception. After that election was over, from the 
same newspaper to which I have referred, the 
| Platte Argus, jubilant expressions of victory were 
| heard. The declaration was made. ‘* They (the 


' Missourians) have conquered Kansas. Our ad- 
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yice to them is, let them hold it or die in the at- 
tempt.”” I shall not pursue the history of that 
transaction. The report and speech of my hon- 
orable friend from Vermont [ Mr. —— are 
conclusive to show that from that usurpation, from 
the moment that armed body of men took posses- 
sion of the Territory of Kansas, down to the time 
when the Lecompton constitution was framed, 
there never has been a moment that the power of 
the usurpers has not reigned supreme in that Ter- 
ritory, sustained by the Administration at Wash- 
ington. 

But one thing remained, and that was to induce 
the Administration at Washington, after they had 
accomplished this result, to acquiesce in the usurp- 
ation. Then commenced the most memorable 
struggle in the Congress of the United States 
which this country has ever witnessed; the Pres- 
ident upon the one side, with a large majority of 


| 


the Senate and the House of Representatives with | 


a small minority on the other. The whole ques- 
tion which underlay that controversy was simply 
this, nothing more and nothing less: shall the 
Congress of the United States, by law set aside 
or acquiesce in this usurpation. That struggle 
was along one. Fora long time it was a doubt- 
ful one; it was an earnest one; but at length the 
Executive by the power of the Administration 
brought to bear, succeeded. From that hour to 
the present moment, the Executive has declared 
and insisted that the laws passed by that Terri- 


torial Legislature should be enforced by the whole | 


power of the Government and at the point of the 
bayonet. From that moment there has been no 
relaxation in the grasp of that usurpation. They 
feel it now; itis resting upon them still, and the 
crowning object of the whole, the ripened fruit of 
that usurpation, and for which it was done, is 
this Lecompton constitution. Yes, sir, as it was 
resolved before the Kansas-Nebraska bill was 
passed, in western Missouri, at the meeting at 
which Mr, Atchison made his speech, that they 
would carry the institutions of Missouriinto Kan- 
sas at whatever cost of blood or of treasure, they 


did organize, they did take possession of Kansas | 


by force of arms, they did elect the Legislature 
of Kansas, by which, in three short weeks of a 
session they did extend the whole code of Mis- 
souri over the Territory, adding to it some pro- 
visions of their own, so atrocious and damnable 
in their character, that no member of Congress 
in either House has ever yet dared to stand up 
and defend them. 

Sut, Mr. President, I fear that I have tres- 
passed upon the time and the patience of the Sen- 
atealready. I desire tosay but a very few words 
more and I shall have done. It was during that 
struggle in Congress, and while it was pending, 
that the Republican party proper commenced its 
organization at Pittsburg, on the 22d of February, 
1856. During that struggle, as the presidential 
election was coming off, | admit there were many 
individuals for whose intelligence I have the high- 
est respect, and whose patriotism and integrity 
of character I have no reason to doubt, who not 
only did not believe, but whom no evidence which 
could then be produced could make believe, that 
any such state of things in fact existed. It was 
denounced as mere political exaggeration got up 
for political purposes for the advancement of a 
political party. They closed their eyes; they 
closed their ears; they did as the honorable Sen- 
ator from South Carolina says that he has in- 
tended to do—they chose to remain ignorant of 
the facts transpiring in Kansas. They could not 
be made to believe that such a state of things 
could possibly exist in this country as that there 
should be a deliberate and an organized invasion, 
and actual subjugation of one of the Territories of 
the United States by force of arms for the purpose 
of establishing slavery in the Territory against 
the will of the people. 

But the vail has now been drawn aside. It has 
been drawn aside under such circumstances, it has 
been drawn aside by such hands, that they can 
no longer disbelieve. The witnesses who now 
stand before the public to prove the truth of the 
transactions in iene: are not a committee sent 
out by the House of Representatives. They are 
not the political friends of the Republican party. 
No, sir; they are the witnesses whom you have 
chosen to send out as your own chosen agents— 
the witnesses to whom I have already referred— 
five Governors in succession, who, hovel they 
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| have gone out there prejudiced against the peo- 

| ple, with prejudiced eyes, not prepared to see the 
truth, yet have been cgnquered in spite of their 
prejudices, and have been converted by the people 
of Kansas from political enemies into warm self- 

| sacrificing friends. They are the men of your 
own choice. I ask, by what miracle of power is 
it that the people of Kansas have conquered all 
these Governors that have been sent out there to 
administer their affairs. The secret of their power 
consists in the simple fact that what they say, and 
what they have said from the beginning, 1s true 
in relation to that Territory. 

Mr. President, I have gone over the history of 
this transaction much more rapidly than I could 
have desired; but I have done. There stands the 

| fact. It can no*more be doubted that there was 
a regularly organized invasion and subjugation 
| of that Territory, and the imposition of that Le- 
gislature, than there can be a doubt that Cesar 
crossed the Rubicon, or that Cornwallis surren- 
| dered to General Washington. There stands the 
indisputable, the overwhelming, the appalling 
truth, recorded upon the page of our history. No 
sophistry can obscure it; no special pleading, dic- 
tated by partisan blindness or mad ambition, can 
| withdraw it from the sight. Though it sear the 
| eye-balls, it will notdown at your bidding. There 
it stands, and will continue to stand, when you 
and [ and all of us shall have gone to render an 
account of our stewardship, and the part we may 
have borne in these transactions, to the Lord of 
lords and the King of kings, when all that is 
mortal of us shall long since have moldered into 
| ashes. Though centuries shall have passed away, 
American liberty, as she looks upon that page, 
may strive to obliterate it, butin vain. 
tle of her shame will be broad enough to cover it. 
| No tears of her anguish can wash it away. The 


| not drown it out of sight. 
3ut one more act remains to make the page of 
| infamy complete. Pass this bill, and it is done. 
Pass this bill, and the historian will record upon 
the page of history, for after generations, there 
| to remain forever, that in the same year in which 
Russia proclaims freedom to her bondmen, and 
the whole civilized world is exultant with rejoic- 
ing at the act, republican America, trampling 
under foot its own Declaration of Independence, 
and every principle of self-government, by force 
of arms established a State government in Kan- 
sas for the purpose of extending the institution 
of slavery into that State against the will of its 
inhabitants. * 

Mr. HAMLIN obtained the floor. 

Mr. GREEN. Will the Senator from Maine 
permit me to interpose aremark? Does he desire 
to proceed to-night? 

Mr. HAMLIN. The Senator from Connecti- 
cut [Mr. Foster] suggests to me—I suppose 
| there is no impropriety in my saying what the 
| suggestion is—that he would like to occupy a 
| very shorttime this evening. It will be very agree- 
able to me to yield the flodt to him for that pur- 

ose. 


Mr. GREEN. Very 


well. 





Mr. FOSTER. 
Mr. YULEE. 


Mr. President —— 
I ask the Senator, if agreeable 


tive session. 
Mr. FOSTER. I prefer not. 


heard a short time, and prefer going on now. 
Mr. YULEE. Very well. 


the Territorial Committee, that the vote on this 
| question is to be taken on Monday next, it struck 
| subject had better be prompt in their action. I 


ator to give us this early notice, for | was one of 


I have made some few notes and memoranda on 
the subject, but I had not expected to speak upon 
it to-day, and I have not those notes or memo- 
| randa here; but, sir, I have before me the consti- 
tution which it is proposed to impose onthe people 
of Kansas by this body, and I desire to call the 
attention of the Senate for a few moments to that 
constitution, and to urge a few of the reasons 
why I, as a member of the Senate, can never vote 





No map- | 


| blood of her sons, though it flow in torrents, can- | 


| to him, to give way for a motion for an execu- | 
I wish to be. 
Mr. FOSTER. Mr. President, after the inti- | 


mation which was given us by the honorable Sen- | 
ator from Missouri, representing the majority of / 


certainly received it as kind in the honorable Sen- | 


those who had been making some preparation to | 
address the Senate upon the subject now pending. | 
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to admit Kansas under that constitution, and with 
the provisions and principles which it contains, 
though everything else in regard to the subject 
was as | could wish it to be. 

In the first place, I cannot vote to admit a State 
into this Confederacy which lies north of 36° 30’ 
north latitude, having slavery as a provision of 
its constitution. I recognize the Missouri com- 
promise of 1820 as still binding upon the people 
of this country, notwithstanding the passage of 
the Kansas-Nebraska bill in 1854. I am one of 
those who mean to be bound by that compromise, 
to act upon it here, at least so far forth as never 
to vote for the admission of a State lying north 
of that line, which State proposes to establish Af- 
rican slavery. I believe that compromise was 
entered into in good faith. [I believe that it con- 
duced to the a of the country fora long course 
of years. I believe there was no necessity for its 
repeal. I believe that its repeal was a violation 
of plighted faith. I believe it was an outrage upon 
the moral sense of the nation, and it ought not to 
have been done. I therefore will recognize the old 
compromise, and will never recognize the repeal. 

Inasmuch as this constitution proposes to es- 
tablish slavery in the future State of Kansas, and 


| to establish it in a most offensive and obnoxious 


form—if that were all, I could not vote for its ad- 
mission. The article to which I call the attention 
of the Senate is the seventh article of the Lecomp- 
ton constitution, which is before us. The first 
section of that article reads thus: 

“The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave 
to such slave, and its increase is the same, and as inviola- 
ble as the right of the owner of any property whatever.”’ 

That section contains a principle which, in my 
judgment, is false in mane false in politics, and 
false in law. Iwill never vote for the admission 
of a State into this Union witha provision so ob- 
noxious as that. If we were xdmitting a State 
lying far south, there would be no necessity for 
the enunciation of a doctrine like that. Even 
although the State might tolerate and establish 
slavery, it need not do it in that most offensive 
form. It is flying in the face of Christendom in 
a manner which I cannot justify or tolerate. Ido 
not believe that here, in the latter half of the nine- 


| teenth century of the Christian era, it is to be laid 
down as a fundamental principle in a constitution 
| which is required to be republican in its form, that 


me that those who proposed to be heard on this || 


the right of property by man in man is prior to 
all constitutional law, and is as inviolable as the 
right to any property whatever. I believe’ that 
the enunciation of a principle so glaringly false 
as that, is a reproach and a shame to the age in 
which we live. Itis going backward ina very 
rapid manner to barbarism, rather than forward 
to a higher civilization and greater freedom. 

The other provisions in the same article of the 
constitution in regard to the manner in which sla- 
very shall be controlled by the Legislature, are 
exceedingly obnoxious to me. It 1s, however, 
particularly to the principle which is enunciated 
in the first section that | make more immediate 
objection. 

i shall not, at this late hour of the day, go over 
all the provisions in this constitution to which lL 
make exception; but I will call attention to some 
few, besides the one to which I have already al- 
luded. I find laid down, as a part of the bill of 
rights of this incipient State, this proposition: 

‘* Free negroes shall not be permitted to live in this State 
under any circumstances.”? 

I do not believe that a provision like that should 
be in a constitution which we are about to approve, 
or that such a constitution can be called republi- 
can in its form. 

Mr. GREEN. I would remind the Senator 
that the Topeka constitution has a similar pro- 
Vision in it. 

Mr. FOSTER. So far as I am advised, the 
Topeka constitution has never been adopted by 
the Senate, has never brought a State into this 
Union, and if it has any such provision in it as 
that, I pal camege it fe fist obtain my vote. I 
do not believe that the Topeka constitution has 
any such provision in it; but whether that con- 
stitution, or any other has, it makes no difference 
with me on this occasion. 

Whether free negroes are citizens, or whether 
they can be citizens of the United States or not, 


| it is admitted, this constitution admits, that they 


aremen. The very clause of this constitution 
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which creates slavery, and other portions of it, | 


irovides how slaves may become emancipated and 
Ss frec men. Another provision of this instru- 


ment is, that no free man shall be exiled from the | 
Under this constitution, a man who isa 


State, 
slave may be emancipated by the laws of the 
State in a constitutional manner, and he becomes 
then, of course, a freeman—a negro, it is true, but 
free by the constitution and the laws of the State 
of Kansas. That negro cannot be exiled from 
the State, because he is a free man. He cannot 
live in the State, because he is a negro and a free 
man. What isthe result? He must be put to 
death. There is no question about the result at 
which we arrive. A slave may be emancipated 
and become a free negro, and he is then to be of- 
fered a sacrifice. ‘The manner is not provided in 


the constitution, but he is to be offered a sacrifice. | 


At all events he must be killed, for we must abide 


by the constitution; the Legislature can make no | 
law which shall give the free negro a right to live | 


a day, because there can be no law violating the 
constitution. The negro, when made free under 
the constitution and the laws of the State which 
originally made him aslave, is to be put to death. 
tle is to be put to death because he has been made 
a free man, as it nray be, against his will. 


Is a constitution having provisions like these in | 


it, republican in its form? If it be, it is certainly 
not republican in its spirit, and I am for going be- 
hind forms and looking at the substance. 
a constitution has such gross, barbarous provis- 
ions as those to which | have called attention, I 


can never vote to add to the constellation of Amer- | 


ican States one that recognizes such principles. 


Will it be said that no doubt the intention was | 
Why, | 
|| The answer simply removes the difficulty across | 


that the negro could go out of the State ? 
sir, if the will of certain men is to control public 
affairs for the next twenty or fifty years, Kansas 
may be surrounded with slave States, and those 
slave States will each and all of them have the 
right, if this may be recognized as rightful and 


legal, to provide that no free negro shall ever come || 


within their limits; and what will be the result? 
The negro, afier he becomes free in Kansas, can- 
not get out of the State; he cannot pass beyond 
the line of the State. If he goes to Missouri, 
the law of Missouri may condemn him to death 
the moment he comes within its jurisdiction; so 
may the Territory of Nebraska, if that should 
become a State with this * blessing’’ of slavery 
attached to it, and it should be disposed to keep 
out free negroes. So of all other States beyond 
the line of Kansas. 

Mr.GREEN. Let me make one remark, with 
the Sehator’s permission. More of the non-slave- 
holding States in the Union than of the slave- 
holding States, have provisions of law prohibiting 
tree negroes from coming into their borders. 
assert that here, and am responsible for the asser- 
tion, If the slave should even go through the | 
State of Missouri, and get into Lilinois, there is 
a prohibition—the very thing he is complaining 
of in Kansas. 

Mr. FOSTER. So much the worse for the free | 
negro. Should Kansas then be surrounded with | 
free States, and the disposition of which the Sen- 
ator speaks be carried out in those free States, 
there is no possible salvation for this negro; he 
must be killed. The gentleman does not help the 
constitution out of the difficulty. 

Mr. GREEN, 
intimate that the law of Illinois, or any other of 
the non-slaveholding States, requires the free 
negro to be killed? If so, it is not correct; and 
I only mention this fact to show that the Sena- 
tor’s argument is an absurdity. 

Mr. FOSTER. limay be tothe honorable Sen- 
ator an absurdity. I have not asserted that any 
of the States have made the penalty death fora 


Where | 


Does the Senator undertake to || 


stitution stands, the absurdity of the argument 





|| mitted to live in the Sonate: under any circum- 

stances. He may be made free, and there is no 
power known to the constitution to put him out; 
on the contrary, the constitution provides that 
he shall not be put out. Now, I beg the honor- 
| able Senator, who seems keen on the subject of 

absurdity, to point out what possible mode there 
|| is for a free black to live in the State of Kansas 
|| under these two provisions—that he shall not live 


|| in the State free, under any circumstances, and | 


|| yet that there is no power known to the constitu- 
|| tion to get him out? 
‘|| Mr. GREEN. Do you want an answer? 
|| Mr. FOSTER. Certainly, if the honorable 
|| Senator wishes to answer. e 
Mr. GREEN. Ifthe Senator desiresan answer, 

| he shall bave it. I answer that the same provision 

in Kansas for getting him out exists, independent 


nois, and other non-slaveholding States; and yet 
prohibition is as positive in those non-slavehold- 
ing States as it is in the State of Kansas; and more 
than that, it is not to be expected that a constitu- 


tion will provide all the means to execute itself. 1] 
|| There are a thousand provisions in the State con- | 


stitutions, and in the United States Constitution, 


which require the aid of the legislative power to || 
provide the means to execute and carry them out. | 


Mr. FOSTER. The honorable gentleman has 
|| failed to give an answer that at all meets the ‘ex- 
|| igencies of the case. He refers me to the State of 
Illinois and other States where the provision, he 
says, is equally positive that free blacks shall not 
live, as it is here. There is no particular mode 
wovided for getting the black out of the State. 


the river; but if the difficulty exists there, it is 
|, justas great. I apprehend, however, that the con- 
| stitution of Illinois does not contain exactly this 
same provision. 
Mr. GREEN. 
|} constitution. 
'| Mr. FOSTER. But here is a constitution which 
| makes a man a slave and allows him to be made 
free, and then says when made free he shall not 
\\ live in the State, and it contains another provision 
|| that no free man shall be exiled. 
| Mr. TRUMBULL. 1 do not wish at all to in- 
| terfere in the discussion between the honorable 
Senator from Connecticut and the honorable Sen- 
| ator from Missouri, but I wish to say that there 
| is no law in the State of Illinois providing that a 
| free negro shall not live in the State. 
| Mr.GREEN. But there is a law that he shall 
| not come in. Suppose he comes in: what do you 
| do with him? 
| Mr. TRUMBULL. We have a provision for 
disposing of him if he comes into the State. We 
have a statute law on that subject. 
Mr. GREEN. How do you dispose of him? 
| You set him up and sell him. 
| Mr. TRUMBULL. Under our statutes we hire 
| him. ° 
| Mr.GREEN. You sell him for a time. 
| Mr. TRUMBULL. He is hired out for a par- 
ticular length of time. 
Mr. GREEN. Kansas will do the same thing. 
Mr. TRUMBULL. It is a different provision. 
Mr. FOSTER. If Kansas does the same thing, 
she will break her constitution. 
| Mr. BRODERICK. Will the Senator from 
| Connecticut yield me the floor for a moment? 
Mr. FOSTER. Certainly. 
Mr. BRODERICK. I understand that it is the 
| desire of the majority on this side of the Cham- 
| ber to have an executive session; and that being 
| the case, I ask the Senator from Connecticut to 
suspend his remarks until to-morrow. Itis now 


It is the law of Illinois, not the 





free negro toenter. Ihave only been arguing that || four o’clock?: 


if a free negro attempts to stay in Kansas, the 


| Mr. FOSTER. -I would give way with great 


constitution, in so many words, requires him to || pleasure to the request of the honorable Senator 


be put to death. I have alluded to the fact that 
if that provision of the constitution be one right- 
ful and proper, all surrounding States would have 
a right to pass a similar law, making the penalty 
death for any free negro to come within the State; 
and if they should do so, I say there could be no 
possible escape for the negro; and if they should 


| from California, but for the fact that I shall oc- 
me only a short time longer. 
r. BRODERICK. I hope the Senator will 
suspend his remarks until to-morrow. 
Several Senarorns. Oh,no! go on now. 
Mr. FOSTER. I shall not occupy longer than 
ten minutes. | am exceedingly sorry to disoblige 





not do so, still, inasmuch as under this constitu- || the Senator from California, if my going on now 


tion no free man can be exiled from the State, he 
has therefore a right to remain; and if he should 
remain he must be put to death. While that con- 


/does disoblige him; but as I have only a few 
words to say, I may as well say them now. 


| Mr. BRODERICK, I would rather hear the 


simply is this: that a black man shall not be per- | 
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Senator at greater length, and therefore | hope he 
will consent to postpone his remarks unti) {,. 
morrow 

Mr. FOSTER. The honorable Senator from, 
I}linois, [ have no doubt, has stated correctly the 
law of that State; but, im reply, the honoraljle 
Senator from Missouri says the State of Kansas 
would take the same course as the honorabjo 
Senator from Illinois says is provided under the 
law of Illinois in regard to free blacks. If go I 
repeat, the State of Kansas would violate the 
provision of her constitution. Although hirine . 
man to service, as a penalty for the violation of 
the law, is unquestionably a severe penalty, yer 











of law, as exists in Illinois, to get him out of IIli- | 


| it is less severe than death; and here the penalty 
| if it is anything, is and must be death. They 
|| have no more right to hire the man out, or to se 
|| him and make him a slave over again, than they 
| have to do any other possible act that the consti- 
‘| tution has prohibited; for it is provided, in ex- 
press terms, ‘‘ free negroes shall not be permitted 

to live in the State under any circumstances,” 
| Besides, the difficulty is greater than the Senator 
| from Missouri seems to suppose, comparing the 
|| provisions of this inchoate State with the State of 
lilinois, because the law of Illinois, as I under- 
stand the honorable Senator from that State, sim- 
ply prohibits under penalties the coming into the 
State of a certain class of persons. That is not 
the case here. This constitution provides for a 
'| man’s being created, so to speak, a free black on 
|| the soil of the State, who was there lawfully asa 
| slave; it may be against his will, and we are to 
presume against his will. Being there on the 
| soil of the State against his will, under the law 
he is made free, as it may be, against his will; and 
the penalty for being free is death. I say that is 
an arbitrary, despotic, outrageous principle—one 
which can never be tolerated in a country that 
| has any idea of genuine liberty; and this is to be 
on asoil of all others in the United States blessed 
with perfect freedom. 

Mr. MASON. Will the Senator allow me to 
ask him a question, not for my information alone, 
but for the information of my people? 

Mr. FOSTER. Certainly. 

Mr. MASON. lLunderstand him to make ob- 
jections to the constitution of Kansas, because of 
what he alleges is contained in that constitution 
as to the policy of the people of Kansas in regard 
to the condition of those who are slaves. Does 
the Senator understand that the Congress of the 
United States can look into a State constitution to 
see what the policy of the people of that State is 
in regard to the condition of service, whether for 
life or for any other time, and to reject a State be- 
cause a Senator may disapprove its policy. 

Mr. FOSTER. Ido understand that the Con- 
gress of the United States when called upon bya 
Territory to admit that Territory into the con- 
stellation of States, as one of the members of 
this Federal Union, if it has in its constitution 
principles at war with those which underlie our 
Constitution, at war with the principles of our Dec- 
laration of Independence, at war with the plainest 
principles of liberty, that such a constitution can- 
not be Republican even in its form, and is therefore 
objectionable distinctly on that ground—that we 
cannot permit a State with such a constitution to 
become a member of this Confederacy. 

Mr. MASON. Willthe gentleman indulge me 
a moment? 

Mr. FOSTER. Certainly. 

Mr. MASON. I am glad to hear his answer. 
It will throw a flood of light on this question be- 
fore the people where there is this condition of 
African cae. I understand the Senator to say 
that, conceding that Congress can look into tie 
constitution ofa State applying for admission only 
to see that it is republican in form, it is his judg - 
ment that where the condition of slavery is recog- 
nized, it is not republican in form, and therefore 
not to be admitted. 

Mr. FOSTER. 
principle. 

Mr. MASON. I understood that to be the con- 
clusion at which the Senator arrived. 

Mr. FOSTER. Thegentleman may have drawn 
that as an inference, and if the language implies 
that, itis a fair inference; but that isnot my under- 
standing of the language, and with entire defer- 
ence to the panbentte Meoted from Virginia, | do 

















I have not asserted such a 


not think my language is fairly susceptible of that 
construction. 
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Mr. MASON, I hope the Senator, then, will || 


restate it. IT should like to be disabused of the | 
;yference I drew. 

Mr. FOSTER. I may not restate it in the | 
precise terms in which I stated it before, but I will | 
io so as nearly as my recollection will enable me. | 
\My statement, in substance, was this: that where | 
constitution contained ee that were at | 
war with the principles of our Federal Constitu- 
tion, at war with the principles of our Declara- | 
tion of Independence, at war with the plainest 
principles of freedom and liberty, recognized 
tution republican in its form; and it would, there- 
fore, be obnoxious to that objection, and the 
State would, therefore, not be entitled to admis- 
sion. 

Mr. MASON. Because it is not republican. 

Mr. FOSTER. Because it is not republican, | 
and because it is not recognizing the principles of | 
freedom on which our Government is based. I | 
by no means assert that, because a State consti- | 
tution, or the. constitution of an incipient State, 
in some form may recognize the existence of Af- | 
rican slavery on its soil, that constitutes an insur- 
mountable reason why we cannot admit it asa 
State. I should greatly prefer that all States would 
come in free; but I by no means go to the extent 
of saying that, under all circumstances, if that | 
provision were wanting, for that reason alone a | 
State should be kept out. [think it would be im- 
politic for a State to come in with a provision rec- 
ognizing slavery in any form; but very clear am 
I that, where a State lays down a provision of the 
sort which I have read, it goes far beyond any 
exigency in regard to establishing African slavery. | 
Ifit merely said what various State constitutions | 

nay at present say, in regard to the right of the | 
master to hold slaves, under certain circumstances, 
within that State establishing, creating the ‘* pe- 
culiar institution,”’ it might hot be obnoxious to 
the exception I am making to this provision. 
This lays down a principle, a fundamental prin- 
ciple, a radical principle, which is either false or 
true. I say it is false; and I say it without re- 
gard at all to the right of the several States now 
in the Union, or the right of those that rffay here- 
after come in, to hold slaves. This principle is 
independent of that. It goes over and beyond it, 
and that is what L object to. Iam not for inter- 
fering with the relation of master and slave in the 
honorable Senator’s State. The trampling of this 
principle under foot does not atall affect the right 
of any State in this Union, in my judgment, to | 
hold their slaves under their State constitutions. 
I meddle not with those relations, and would do 
nothing whatever to disturb them; but, sir, when 
a State comes here with a principle of this sort in | 
its constitution, it challenges either my assent or 
denial; and I am compelled to deny its truth. A 
constitution containing such a principle is neither 
republican in form nor in spirit. 

Mr. BRODERICK. Will the Senator from 
Connecticut yield for a moment? It is evident, 
from the interrogatories which have been put to 
the Senator, that he will occupy a great deai more | 
of the time of the Senate this afternoon than he 
imagines; and therefore I ask him again to give 
way, for the purpose of going into executive 
session, so that he can have the floor to-mor- 
row. 

Mr. FOSTER. I think [ should have been 
through in this time if the honorable Senators had 
not interrupted me. I shall be through in five | 
minutes. 

Mr. BRODERICK. A great many Senators 
on this side of the House may put questions to 
the gentleman, and to answer would occupy more | 
time than he imagines. 

Mr. FOSTER. If such a case should happen, 
I assure the Senator I will take occasion at an- | 
other time to answer them. 

Mr. BRODERICK. I would consider it a 
favor if the Senator would give way for an exec- 
utive session. 

Several Senators, (to Mr. Foster.) Go on. 

The PRESIDING OFFICER, (Mr. Strvarr.) | 
The Chair considers that the Senator from Con- 
necticut declines to yield the floor. 

Mr. FOSTER. I do so, I assure the Senator 
from California, with every disposition to oblige | 
him, and I shall disoblige hime but for a few mo- | 
ments longer. 

There is another provision in this constitution, | 














the world over, we could not call such a consti- |) 








| way. 


which is the fourteenth section of the schedule, 
providing-— 

‘After the year 1864, whenever the Legislature shall think 
itnecessary to amend, alter, gr change this constitution, they 
shall recommend to the elecfOrs at the next general election, 
two thirds of the members of each House concurring, to vote 
for or against calling a convention ; and, if it shall appear 
that a majority of all citizens of the State have voted for a 
convention, the Legislature shall, at its next regular ses- 
sion, call a convention, to consist of as many members as 
there may be in the House of Representatives at the time, 
to be chosen in the same manner, at the same places, and by 
the same electors that chose the Representatives ; said del- 
egates so elected, shall meet within three months after said 
election, for the purpose of revising, amending, or changing 
the constitution, but no alteration shall be made to affect 
the rights of property in the ownership of slaves.” 


THE CONGRESSIONAL GLOBE. 


That is an exceedingly obnoxious feature in this 


constitution, in my judgment. It is enough to 
condemn the whole instrument. I by no means 
agree with gentlemen who adopt the principle that 
a State constitution may be changed with such sur- 
prising facility as they argue that it may. I un- 
derstand the honorable Senetor from Missouri (for 
whose opinion and judgment as a lawyer, I cer- 
tainly have respect) to say that the people of a 
State may change their constitugion in ‘ any legal 
*» It is a most indefinite expression. No 
doubt a State may change its constitution in any 
legal way. The question is, what is a legal way? 
The way seioed out in the constitution is the 
legal way in which the constitution of the State of 
Kansas, should it becomea State, may be changed; 
and that, I assert, is the only legal mode in which 
that constitution, if it be adopted, can be changed. 
Granting that it may possibly be changed in some 
other way, and there be no bloodshed, it will still 
be revolution. 


But, sir, it provides that ‘no alteration shall | 


be made to affect the rights of property in the 
ownership of slaves;’’ thatis to say, slavery shall 
be a perpetual institution in the State that is to be 
the State of Kansas; it shall exist there through 
all time. That isthe distinct and direct provision 
of this constitution. Now, I apprehend the hon- 


orable Senator from Missouri will not say that | 


the Legislature of the State may call a convention 
of the people of that State, and if the people come 
together in that convention and vote to abolish 
slavery, or rather make a constitution containing 


an article which abolishes slavery, slavery would | 


then be abolished in the State of Kansas. I ap- 


prehend the honorable Senator from Missouri will , 


not say that can be done. 

Mr. GREEN rose. 

Mr. FOSTER. I have promised the honorable 
Senator from California to be brief, and if | were 
to be interrupted now it would prevent me from 
keeping my promise. If the gentleman will an- 


swer categorically, yes or no, it will take no time, || the people come together and make a compact 


and he can answer. Unless his resporse amounts 
to that I might not understand it. If the question 
is capable of being answered by yes or no, I shall 
understand it; but if it takes more words I might 
misunderstand it; and therefore perhaps it is not 
worth while now for me to give way to the Sen- 
ator. 

I agree that there have been States in this Con- 
federacy which have changed their constitutions 
in a manner not provided for in the Constitution, 
and those States have been alluded to at various 


times to prove what is claimed to be an inalien- | 


able right of the people to alter, amend, or abolish || 
their form of government whenever they please; | 


but does it prove it? Because the State of New 
York, or any other State, has made an alteration, 
or has actually abolished an existing constitution, 
in a manner not provided for in that constitution, 
does it prove that such a change is legal—is not 
revolutionary? No, sir; itdoes not. It simply 
proves that those portions of the people who did 
not agree to that alteration, if there were any such, 
acquiesced in the change. Does anybody believe 
that the slaveholders in Kansas would acquiesce 
in the abolition of slavery in that State by a con- 
vention called by the Legislature emanating from 
the people? No, sir; nobody can believe it. If 


it be not within the power of the people under | 
these circumstances to abolish slavery except ac- || 


cording to the terms and provisions of the consti- 
tution, neither can they do anything else contrary 
to the provisions of the constitution without the 
acquiescence of the people. With that acquies- 
cence it makes a bloodless revolution, but never- 
theless a revolution. 
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people are exceedingly divided in their sentiments 
in regard to government. We know that a very 
large portion—nineteen twentieths of the people 
of that Territory, as I believe—are in favor of 
having it a free State. One twentieth may be in 
favor of having itaslave State. Here, however, 
is a constitution which establishes slavery in it 
forever. Now, I say, establish this constitution, 
and it can never be lawfully abolished, except by 
consent of every slaveholder in the State of Kan 
sas. If it can never be lawfully abolished except 
by the consent of every slaveholder in the State, 
it simply recognizes this principle, that where a 
right is secured under a constitution, and a mode 
is provided in that constitution for amending or 
altering it, that right can never be affected or 
taken away, exceptin the manner provided in the 
constitution itself. The acquiescence of every 
one whose right is to be affected has, no doubt, 
the same effect. And this principle is applicable 
not only to the owner of property, but the holder 
of office, as the judge of a court, a sheriff, or any 
other officer who might be holding en office under 
the old constitution. If the people, under this in- 
alienable right that is talked about, should make 
a new constitution, elect new officers, ordain and 
establish new courts of justi¢e, and set up a new 
State government, all those wifo are holding office 

| under the former constitution and under the old 
| government, unless they chose to give up their 
| positions and acquiesce in this revolution of their 
| government, would be lawfully in the places to 
which they had been appointed under the original 
constitution and under the original law, and could 
call upon the Executive of the United States if 
they were about to be forcibly removed from their 
offices, or if their legal behests were not obeyed, 


|| and the Executive of the United States would be 


bound to call in the physical force of the country, 
the militia—the Army of the United States—to 
carry out and to execute the mandates and judg- 
ments of the origina! and lawful legal tribunals 
under the old constitution, and never allow those 
tribunals or those officers legally in power to be 
overthrown and displaced by the new claimants. 
Would the Supreme Court allow what gentlemen 
here call ‘** property”’ to be disposed of by the will 
of the majority in any other manner than as pro- 
vided in this constitution? No, sir; nobody be- 
lieves it; and that isa test of the question, because 
there are other rights as dear as the right to prop- 
erty; and if that may not be done there is an end 
| of this loose talk, as it seems to me, about the 
| inalienable right of the people to govern them- 
| selves. 

| I believe in that right, Mr. President, as reli- 
| giously as any other man; and I believe that when 


of government, under which they agree to live, 
| and prescribe how they may change it, it is their 
will and pleasure so to make it, and they are bound 
by it. And it is because they have this inalien- 
able right that they are bound by it. It is their 
government; Riey have aright to make it as they 
please, and it is made to protect the rights of the 
minority. That is the object of a constitution. 
The very purpose of the instrument is to protect 
the rights of those who, aside from the constitu- 
tion, would not have the power to protect them- 
selves, and not to allow their rights to be taken 
away at the will of the majority. Here is a com- 
pact. Under that compact, laws are to be made 
| and administered: under it: not outside of it; not 
| over it; otherwise there would be no safety. We 
| should all live under a despotism if we had not a 
constitution limiting the powers of Government. 
| If that constitution is a nose of wax in the hands 
| of those who may abolish it when they please, 
where is liberty at all? It is one of the modes in 
which the rights of men are perverted when we 
talk about their right to abolish their form of 
|| government. It isa right to abolish forms of gov- 
ernment which have been imposed upon them, 
which are distasteful to them, which they have 
had no hand in making; but when they have made 
a constitution, they oughtto live under it or change 
it in the manner in which they have agreed to 
change it. Such have always been the decisions 
| everywhere, so far as I have known, and I trust 
they always will be. 
| I have now stated, Mr. President, in a very 
| desultory and a very imperfect manner, my ob- 
| jections to some features, not to all, of this con- 





In the Territory of Kansas, we know that the || stitution. These, of themselves, if there were no 


be 
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others, would constitute a conclusive reason why 
1 could never vote for the passage of this bill. I 
have other reasons, equally satisfactory, equally 
strong, to my own mind; and I have made some 
preparation, a8 [ intimated in the early part of 
my remarks, to be heard on those points at some 
before the vote be taken in the Senate. I 
may forego, or | may avail myself of that oppor- 
tunity. If it comes to be a question of ¢ ndurance 
here,and we are to sit at nights, until the physical 
power of the one party or the othe r shall yield, 

i shall probably, if God spares my life and health, 
take an opportunity to be he ard on certain other 
questions connects d with the admission of Kansas 
under this constitution; but, not knowing what 
might befall me before the vote may be taken, I 

wished to be heard now, even in this very imper- 
fect manner, on these patent objections to the In- 
strument before us, lest by possibility the vote 
might be taken he re, and my voice never be up- 
lifted against this. most atrocious, high-handed 
act of usurpation. Sach will be the character of 
the act when consummated; the consummation 
will be when we impose this constitution upon 
the people of Kansas. I say ‘‘ impose’’ it upon 
them, because I take great pleasure in saying that 
this constitution—obnoxious, outrageous, infa- 
mous as it is—wae never made, and has never 
been assented to, by the people of the Territory 
of Kansas. They loathe itas I do. They scorn 
its very name. They detest its principles, its 
details, its origin; and so dol. I should regret 
that the people of any Territory within the limits 
of these United States could, of their own free 
will,come before the Congress of the United States 
with a constitution of this description, and ask to 
be admitted as a member of this Confederacy un- 
der it. I should regret it, because I should be 
compelled to believe that a people who reall 
could, in this age of the world, willingly submit 
to, and sit down under, a constitution like this, 
were not fit for free government, and ought not 
to become members, as a State, of the great Con- 
federacy, called the United States of America. 

Mr. HAMLIN. Mr. President—— 

Mr.GREEN. Will the Senator yield to me the 
floor fora moment? I desire to move an execu- 
tive session; but before I do it I move to post- 
pone the further consideration of this bill until 
to-morrow, at half past twelve o’clock, so as to 
give the fullest time. 

Mr. JOHNSON, of Arkansas. I wish to ask 
if this is done by an interruption of the speaker? 

The PRESIDING OFFICER, (Mr. Srvartr 
in the chair.) The Senator from Missouri has 
moved to postpone the bill until half past twelve 
o’clock to-morrow; that is the pending question. 

Mr. JOHNSON, of Arkansas. Is the object 
to override the morning hour to-morrow? [Yes.] 
Will the Senator state some reason why he wishes 
to override the morning hour? There is public 
business of importance that ought to be consid- 
ered, and we have no time for it but during the 
morning hour. L ask the Senator from Missouri 
to give some reason for his proposition. 

Mr. GREEN. I do not desire to make any 
motion to interfere with the ordinary proceedings- 
of the Senate. I made the motion in order to af- 
ford the opponents of the Lecompton constitution 
the fullest opportunity of debate. If they do not 
desire it, I will move to postpone the Paithes con- 
sideration of this subject untilone o’clock. [That 
willdo.] If I understand them they do not wish 
additional time. [Oh, no.} 

The PRESIDINGOFFPICER. The Chair would 
suggest to the Senator from Missouri that his 
mouon is unnecessary if the object is to go into 
executive session. That motion can be enter- 
tained without any proposition for postponement. | 

EXECUTIVE SESSION. 

On the motion of Mr. CLAY, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


Lim 


HOUSE OF REPRESENTATIVES. 


The House met at twelve o’clock,m. Prayer 
by Rev. Wuruiam Crauncey Lanepon. 
The Journal of Friday last was read and ap- | 
proved. 
MEMBER OF SPECIAL COMMITTEE. 
The SPEAKER appointed Mr. Suaw, of North |, 


Carolina, in lieu of Mr. Harais, of Illinois, (ex- 
cused from service,) member of the special com- 
mittee to which was referred the resolution in 
reference to the expulsion of Mr. Marreson. 


JOHN HAMILTON. 


The SPEAKER stated the business first in 
order to be on ordering House bill (No. 8) for the 
relief of John Hamilton to be engrossed and read 
a third time. 

Mr. CLINGMAN. I find, on inquiry this 
morning, that we have neglected to appoint aeom- 
mittee on rules. I think that, by the amendmentof 
the rules, a little business might be facilitated. I 
hope that, by general consent, the Speaker will 
be authorized to appoint a committee on rules, 
such as we formerly had; and for that purpose I 
send up a resolution 

Mr. GROW. 1 object. 

Mr. CLINGMAN. Is it in order to move to 
suspend the rules for the purpose I have indicated? 

The SPEAKER. It is not, pending the de- 
marid for the previous question. 

Mr. ATKINS. Anamendment to this bill, of- 
fered on Friday last, by the gentleman from Ohio, 
{Mr. Sranron,] Was adopted, allowing interest to 
the claimant from the time his claim was perfected, 





in 1852. I desire now to entera motion to recon- 
sider. 

Mr. STANTON. Iask the gentleman how he 
voted? « 


Mr. ATKINS. 

Mr. STANTON. 
reconsider on the table. 

Mr. JONES, of Tennessee. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 92, nays 89; as follows: 


I voted in the affirmative. 


On that I call for 
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I move to lay the motion to || 


YEAS—Messrs. Abbott, Andrews, Avery, Bennett, Bing- | 


ham, Blair, Bowie, Brayton, Buffinton, Burroughs, Case, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Clingman, 
Clark B. Cochrane, Cockerill, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davidson, Davis of Maryland, 
Davis of Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, 
Fenton, Foley, Foster, Gilman, Gilmer, Gooch, Goodwin, 
Granger, Grow, Robert B. Hall, J. Morrison Harris, Has 
kin, Hatch, Hawkins, Hoard, Horton, Howard, Owen Jones, 


Humphrey Marshall, Morgan, Morrill, Edward Joy Morris, 


Isaac N. Morris, Freeman H, Morse, Mott, Murray, Nich- | 
ols, Olin, Parker, Pendleton, Pike, Pottle, Purviance, Ri- || 


caud, Ritchie, Robbins, Royce, Aaron Shaw, John Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Stanton, 
James A. Stewart, Thayer, Tompkins, Walbridge, Wal- 
dron, Israel Washburn, Wood, Woodson, and. Zollicoffer 
—92 

NAYS—Messtrs. Ahi, Atkins, Billinghurst, Bliss, Bocock, 
Bonham, Boyce, Bryan, Burnett, Clay, Clemens, Cobb, 
John Cochrane, James Craig, Burton Craige, Crawford, 
Curry, Davis of Indiana, Davis of Mississippi, Davis of 
lowa, Dimmick, Dowdell, Edie, Edmundson, English, 
Faulkner, Florence, Garnett, Gartrell, Giddings, Goode, 
Greenwood, Gregg, Groesbeck, Harlan, Thomas L. Harris, 
Hill, Hopkins, Houston, Huyler, Jackson, George W. Jones, 
Keitt, Jacob M. Kunkel, John C. Kunkel, Lamar, Leach, 
Letcher, Lovejoy, McQueen, Mason, Maynard, Miles, 


Millson, Niblack, Peyton, Phelps, Phillips, Potter, Powell, | 


Quitman, Ready, Keagan, Reilly, Ruffin, Scales, Scott, 
Searing, Henry M. Shaw, Sickles, Samuel A. Smith, Wil- 
liam Smith, Stallworth, Stephens, Stevenson, William 
Stewart, Talbot, Tappan, Miles Taylor, Underwood, Wade, 
Waldron, Cadwalader C. Washburn, Watkins, Whiteley, 








The question was taken; and it was decided in 
the affirmative—yeas 120, nays 60; as follows. 


YEAS—Messrs. Abbott, Ahl, Andrews, Avery, Bennet 
Bingham, Bishop, Blair, Bliss, Bowie, Brayton, Buffinton’ 
Burlingame, Burroughs, Case, Chaffee, Ezra Clark. Joh, 
B. Clark, Clawson, Clingman, Cobb, Cockerill, Colfax Co. 
mins, Covode, James Craig, Curtis, Damrell, Davidso 
Davis of Mississippi, Davis of lowa, Dawes, Dean. Dewart 
Dick, Dimmick, Dodd, Durfee, Edie, Edmundson, Farns. 
worth, Foley, Foster, Gilman, Gilmer, Gooch, Goodwin. 
Granger, Grow, Robert B. Hall, J. Morrison Harris, Hask,,’ 
Hawkins, Hoard, Horton, Howard, Hughes, Huyler, Oy, en 
Jones, Kellogg, Kelly, Kelsey, Kilgore, Knapp, Lang, 
Lawrence, Leach, Leidy, Leiter, Maynard, Montgomery’ 
Morgan, Morrill, Edward Joy Morris, Isaac N. Moprj.’ 
Freeman H. Morse, Mott, Murray, Olin, Palmer, Parke,’ 
Pendleton, Pike, Pottle, Powell, Purviance, Quitman, Rei. 
ly, Ricaud, Ritchie, Robbins, Royce, Russell, Savage, Sey 
ard, Aaron Shaw, John Sherman, Judson W. Shermay 
Robert Smith, Samuel A. Smith, Spinner, Stanton, ste’ 


phens, James A. Stewart, George Taylor, Thayer, Tomp. 


| kins, Underwood, Walbridge, Waldron, Walton, Israo| 


Washburn, Whiteley, Winslow, Wood, Woodson, Wor- 


tendyke, John V. Wright, and Zollicoffer—120. 


NAYS—Messrs. Atkins, Barksdale, Bocock, Bonham, 
Boyce, Bryan, Burnett, Clay, Clemens, John Cochrane, 
Burton Craige, Crawford, Curry, Davis of Indiana, Dowdell, 
Faulkner, Florence, Garnett, Gartrell, Giddings, Goode. 
Greenwood, Gregg, Groesbeck, Harlan, Thomas L. Harris, 
Hill, Hopkins, Houston, Jackson, George W. Jones, J. 
Glancy Jones, Keitt, Jacob M. Kunkel, John C. Kunkel, 
Lamar, Letcher, Lovejoy, McQueen, Mason, Miles, Mij|- 
son, Niblack, Peyton, Phelps, Phillips, Potter, Reagan, Ruf- 
fin, Scales, Scott, Searing, Henry M. Shaw, Stevenson, 
Talbot, Miles Taylor, Wade, Cadwalader C. Washburn, 
Watkins, and Augustus R. Wright—60. 

So the bill was passed. 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


AMENDMENT OF RULES. 


Mr. CLINGMAN. I hope there will be no 
jection to the resolution which I alluded to a few 
minutes ago. It is to supply an omission made 
at the beginning of the session, and which omis- 
sion I was not aware of till the Committee on 
Accounts called attention toit. 1 offer the follow- 
ing resolution: 

Resoived, That a select committee of five be appointed 


by the Speaker to revise the rules of the House and recom- 
mend such amendments as they may deem necessary to 


: , \ rt | facilitate hysiness, and that they have leave to report at any 
Kel.ogg, Kelsey, Kilgore, Knapp, Landy, Lawrence, Leiter, || 


time. 


Mr. BURROUGHS. 
Mr. CLINGMAN. 
rules. 


The rules were not suspended; only sixty-three 


I object. 
I move to suspend the 


_members—not two thirds of a quorum—voting in 
| favor thereof. 


| STENOGRAPHER TO JUDICIARY COMMITTEE. 


Mr. HOUSTON. Lam instructed by the Com- 
mittee on the Judiciary to report a resolution 
which it is important to have acted upon imme- 


diately: 


Winslow, Wortendyke, Augustus R. Wright, and John V. || 


Wright—89. 


So the motion to reconsider was laid upon the 
table. 
Pending the vote, 


Mr. OWEN JONES stated that his colleague, 


|Mr. Cuapman, was unexpectedly called away 


from the city on Saturday. 
Mr. PHILLIPS stated that Mr. Hickman was 


| detained at his rooms by indisposition. 


Mr. DAVIDSON made alike statement in ref- 
erence to Mr. Sanpipee. 


Mr. GREENWOOD made a like statement in | 


reference to Mr. Warren. ’ 


Mr. WORTENDYK Estated that his colleague, | 
_Mr. Apraiy, was detained from the House on 
account of sickness in his family. 


The question recurring on ordering the bill to 


be engrossed and read a third time, the bill was | 
_ ordered to be engrossed; and being engrossed, it | 
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was read the third time. 


Mr. STANTON moved the previous question || 
| on the passage of the bill. 


The previous question was seconded, and the 
main question ordered. 


Mr. LOVEJOY called for the yeas and nays on 
the passage of the bill. 


The yeas and nays were ordered. 





| 
| 


\| 


Resolved, That the Committee on the Judiciary be au- 
thorized to employ a stenographer at the usual rate of com- 
pensation, whilst engaged in the examination of witnesses 
in the investigation of the official conductof Hon. John C. 
Watrous, district judge of the eastern district of the State 
of Texas. 

Mr. JONES, of Tennessee. 
is in order? 

The SPEAKER. It is, if not objected to. 

Mr. JONES, of Tennessee. If it is in order, I 
do not object; if it is not in order, I do object. 

Mr. HOUSTON. I move to suspend the rules; 
and I would state to the House that it is utterly 
impossible for the committee to discharge its du- 


ILask whether this 


| ties without the services of a stenographer. 


The question was put; and the rules were sus- 
pended, two thirds having voted therefor. 

Mr. HOUSTON. I demand the previous ques- 
tion upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was adopted; and also 
oe that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NEW JERSEY RESOLUTIONS. 
Mr. ROBBINS. Iask the unanimous consent 


| of the House to present joint resolutions of the 


State of New Jersey for the purpose of refer- 


ence. 
Mr. WRIGHT, of Georgia. I think it would 


be better to go on and call the States for resolu- 
1 object. 


tions regularly. 
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Mr. ROBBINS. I move to suspeid the rules, | 

The rules were suspended, two thirds having 
voted in favor thereof. 

Mr. ROBBINS then presented joint resolutions 
of the Legislature of the State of New Jersey, 
~ejative to the erection of public buildings in the 
ty of Trenton by the General Government; which 
were referred to the Committee on the Judiciary, 
.nd ordered to be printed. : 

ENROLLED BILL. | 

Mr. PIKE, from the Committee on Enrolled 
Rills, reported as correctly enrolled ‘*An act to 
amend an act entitled ‘An act to promote the 
eficiency of the Navy in respect to dropped and 
retired officers;’’’? when the Speaker signed the 
same. 


THE BARK ADRIATIC. 
Mr. TAYLOR, of Louisiana. I ask the unan- | 


mous consent of the House to introduce the fol- 
lowing resolutions: 
Whereas, the American bark Adriatic, Captain Dunham 
waster, in the night time, on the 2d day of September, 1856, | 
came in collision with the French steamer Lyonnais, on the 
high seas, about sixty miles to the north of the Nantucket 
shoals, on the American coast, by which collision the said 
French steamer Lyonnais was sunk, and the said steamer 
ind her cargo became a total loss, whilst tlie said American 
bark sustained little injury, and continued her voyage to its 
termination in Massachusetts bay ; and whereas, the said 
American bark, under the same master, some time after the 
said collision, made a voyage to the port of Marseilles, in 
France, When the said bark, it is said, was libeled by the 
owners of the said French steamer Lyonnais, to make her 
responsible for the damages occasioned by the said collision, || 
on the ground that it was caused by the neglect and want 
of care of the officers in charge of the said American bark 
(Adriatic; and whereas, it is also stated that the court of the 
first instance, in France, decided that the said claim for 
damages was unfounded, and that, upon appeal, the said 
decision Was reversed, and the said American bark Adriatic 
was condemned, and held to pay the damages occasioned by || 
the said collision, on the ground, as it is reported, that the f 
said American bark was in default because she carried no 
lights set, Whilst the said French steamer had lights set 
above her deck, so as to show her position and course she 
was steering; and whereas, by the commercial law of | 
nations, sailing vessels are not required to carry lights set 
in the night time, on the high seas; and whereas, there is 
no law of the United States requiring sailing vessels on the 
high seas to carry lights set in the night time, to show their 
position and the course they are steering; and whereas, it 
is believed that the laws of France make it obljgatory ap | 
sailing vessels belonging to the French merchant arine to 
carry lights set as aforesaid, in night time, upon the high 
seas; and whereas the condemnation by a French court, of 
an American vessel, to pay the damages occasioned by a | 
collision between her and a French steamer on the high | 
seas, and beyond the territorial jurisdiction of France, upon 
the ground that the American vessel and her officers were 
in fault, and guilty of negligence and want of care, because 
there were no lights set on the said vessel, to make her 
presence known, and show the course she is steering, as 
required by the flaws of France, is a wrong done to the 
owners of the said American vessel in their capacity of 
American citizens, and is also an invasion of the sovereignty 
of the United States, and an infringement of her rights as a | 
member of the great family of nations, inasmuch as it sub- | 
jects American citizens and American property navigating 
the high seas, under the exclusive jurisdiction and authority 
of their own country, to the provisions of the laws of France, 
which are obligatory only on her own people: Therefore, 
Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President of the United States be requested to inquire 
into and ascertain the facts involved in the said alleged 
seizure of the said American bark, and the grounds on which 
the said reported condemnation of the said American bark | 
to pay the said damages was based, and whether there is | 
any law of France requiring sailing vessels on the high seas | 
to carry lights set in the night time. 
ind be it further resolved, &c., That if it shall appear, | 
upon proper inquiry, that the said condemnation was based 
upon the ground that the American bark and her officers 
were guilty of neglect and want of care because there was 
no light set on the said American bark, as required by the 
laws of France, then, and in that case, the President of the 
United States is hereby requested to bring the said fact to || 
the notice of the French Government, with a view to obtain 
redress for the wrong sustained by American citizens in 
this instanee, and to prevent similafwrongs in the future. 


Mr. OLIN. I object to the consideration of 
the resolutions at this time. e 

Mr. ‘TAYLOR, of Louisiana. I move to sus- 
pend the rules. 

Mr. J. GLANCY JONES. I wish to know || 
what disposition the gentleman from Louisiana 
proposes to make of the resolutions? 

Mr. TAYLOR, of Louisiana. I wish to take 
the sense of the House upon the resolutions at this 
ume, or on some future day. 

Mr. OLIN. I have no slieciion to the resolu- 
tions, if the gentleman will move their reference 
to the Committee on Foreign Affairs. “| 








Mr. TAYLOR, of Louisiana. Very well. | 
the House will receive the resolutions, | will move | 
that reference. | 


Mr. BURROUGHS. I object. 


Mr. MILLSON. I desire to inquire whether 
they are joint resolutions, or simply House reso- 
lutions? 

Mr. TAYLOR, of Louisiana. 
resolutions. © 

Mr. MILLSON. I would say to the gentleman 
from Louisiana, if he will make them mere reso- 
lutions, unincumbered with a preamble, I think 
there will be little or no objection. I think the 
gentleman will see that some statements in the 
preamble involve not very clear principles of in- 
ternational law. 

Mr. MORRIS, of Pennsylvania. I would in- 
quire of the gentleman from Louisiana if they are 
joint resolutions? 

Mr. TAYLOR, of Louisiana. They are. 

Mr. MORRIS, of Pennsylvania. If the gen- 
tleman from Louisiana will make them mere reso- 
lutions of the House of Representatives, I shall 
have no objection to them. 

Mr. TAYLOR, of Louisiana. 
olutions as they are. It is a matter of great im- 
portance, and if the rules are suspended I will 
move to refer the resolutions to the Committee on 
Foreign Affairs. 


They are jeint 


I prefer the res- 


The question was taken, and the rules were | 


suspended. 

Mr. TAYLOR, of Louisiana. j 
something on this subject at this time, and if it is 
in order, | willdo so. [Cries of ** No!’’ * No!’’] 

Mr. EDIE. That was not the bargaim 

Mr. TAYLOR, of Louisiana. 
be a disinclination to have anything said upon the 
subject at this time. 

The SPEAKER. The gentleman will suspend 
until the resolutions are read a first and second 


| time. 


The joint resolutions were read a first and sec- 
ond time. 


I prefer to say | 


There seems to | 


Mr. TAYLOR, of Louisiana. If it be in order, | 


I desire to say a few words, and a few words only 


in relation to the resolutions. [Cries of * Go on!’’ | 


| ** Go on!’’] 


Mr. HARLAN. I object. 


The SPEAKER. The gentleman from Louis- | 


jana is in order. 


Mr. TAYLOR, of Louisiana. The House of 


| Representatives, and indeed Congress, during the 


present session, have been occupied sor a great 
length of time in relation to matters which are of 
little public importance. 
the House and of the Senate has been taken up 
in discussion which will probably lead to no prac- 
tical result. ‘The question now presented is one 
of great public moment, and it is one that is con- 
nected with the great interests of this nation. It 


is known that these United States of America | 


have become the greatest commercial nation of 
the world. Itis of public importance to all en- 


I mean that the time of | 


gaged in commerce, it is important to all citizens | 
of the United States, that those who are engaged | 


in that commerce, whether it be as ship-owners 


or as navigators, should be assured of the posi- | 


tion which they occupy. The preamble to the 


resolutions, which I have had the honor to sub- | 


mit, lays down what I conceive to be a settled 
principle of law. It is known to all that until 
the application of steam to ocean navigation, 
there were very few collisions upon the high seas. 
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While the navigation of the ocean was confined | 


rections scarcely ever pursued the same route. 


|The result was, that collisions were very unfre- 


quent. But since the application of steam as a 


most direct track between the port of departure 


| and the port to which they are destined; and, there- 


fore, when there is a favorable wind for sailing 
vessels coming from the port of the steamer’s des- 
tination, and bound to the port from which the 
steamer departed, those vessels going in opposite 
directions, go upon the same track, and are ex- 
tremely liable to come into collision with each 
other. Owing to this fact, two of the greatest com- 
mercial nations of the world—England and France 
—have legislated on the subject. In 1850 or 1851, 
England enacted a law by which sailing vessels, 
when in the route of, or approaching a steamer, 
were bound to show a light, in order that their 
position might be discovered at a distance. The 
penalty for not complying with that regulation 
was a deprivation of the right to recover damages, 


| to sailing vessels, vessels going in opposite di- | 


| motive power, steamers pursue the shortest and | 
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Mr. BURROUGHS. I would inquire of the 
gentleman from Louisiana, whether itis his inten- 
tion to encourage sailing vessels to navigate the 
high seas in the night time without carrying 


lights? That seems to be the intention of his res- 
olution. 


Mr. TAYLOR, of Louisiana. No, sir. In 
1853 or 1854, an act of Parliament was passed in 
England, making it obligatory upon sailing ves- 
sels to carry lights upon the high seas, in partic- 
ular situations, when the Admiralty determined 
that lights on such seas were proper or necessary. 

The French Government, [ believe, has acted 
in the same direction. Up to this time the Ameri- 
can Congress has not acted upon the subject. 
The only statute enacted by the American Con- 
gress, making it necessary for sailing vessels to 
carry lights, has reference to the northern lakes. . 
Our vessels now upon the high seas are precisely 
as they formerly were, under no obligation by 
the commercial law of nations to show lights. 
Under the law of nations, in the event of a col- 
lision occurring between a steamer and a sailing 
vessel, or between two sailing vessels, the ab- 
sence of liggts placed in a conspicuous position 
on either of the vessels has not heretofore, nor 
can it now, enter as a constituent element in de- 
termining whether or not the vessel was in fault. 

If, under those circumstances, an American 
vessel, which is under no obligation, by any law 
of her own country, to carry a light, fails, in 
consequence of there being no municipal law re- 
quiring it, to carry one in the night time, and 
comes into collision with a vessel, as the Adriatic 
came into collision with the Lyonnais—if, I say, 
when that vessel is found in a French port, it 
be liable to condemnation, if it be subject to be 
declared in fault for that failure, and is therefore 
made responsible for the damages occasioned by 
such collision, merely because of a failure to com- 
ply with the municipal regulation of the empire 
of France—if, when its owners and its master have 
violated no law of their own country, and have 
failed to do no one thing which the commercial 
law of nations requires, it is to be condemned, ac- 
cording to my opinion the citizens of the United 
States are subjected to a great wrong. And not 
only is that so; but the Governmentof the United 
States suffers a great wrong, because, if the courts 
of a foreign country can proceed to condemn 
American vessels, and make them responsible, 
because of such a failure, then you subject the 
commercial marine of the United States, you sub- 
ject American citizens, to the laws of France upon 
the high seas, and you destroy the equality of the 
United States with the other nations of the world. 
Until the Government of the United States sees 
fit, in pursuance of what I conceive to bea proper 
policy, to adopt such a municipal regulation, and 
makes it the duty of the owners of vessels, and 
those charged with their navigation,to carry lights, 
no such obligation exists; and it would be an un- 
warrantable submission on the part of the Gov- 
ernment of the United States to injuries done to 
her citizens, and to the violation of her rights as 
a nation, if it were patiently to submit to any 
such condemnation. 

Now, for myself, upon a proper occasion, I 
shall certainly vote for a statutory provision 
making it obligatory upon American sailing ves- 
sels to carry lights in the night time. Such 
propositions have heretofore been made and neg- 
atived. Such a proposition is embraced in a bill 
now before the House, and which seems not to 
be regarded with especial favor by a large portion 
of our fellow-members. But whether we do or 
do not hereafter adopt such a rule, until we have 
adopted it | insist upon it that it is a plain prin- 
ciple of right, that our citizens, when not required 
by the laws of their own country to do so, are 
not bound to comply with any such regulation 
adopted by a foreign country. 

Mr. MARSHALL, of Kentucky. I would like 
to ask the gentleman from Louisiana if the owners 


| of the Adriatic have ever made any representa- 


tions to the Government in regard to this matter? 

Mr. TAYLOR, of Louisiana. I am not aware 
that they have; but from a discussion upon the 
subject which took place a few —- since in the 
Chamber of Commerce of New York, lL imagine 
there has been little opportunity to do so; for we 
all know from the public newspapers that the 


in the event of the sailing vessel being injured by || Adriatic is at this time probably upon the ocean, 


a collision with a steamer. 


a fugitive from the French port. 
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Mr. MARSHALL, of Kentucky. The reason 
I asked the question was this: I understand the | 
law as the gentleman does; but | suppose the | 
President of the United States would, through | 
our minister in France, upon such representa- | 
tion, proceed without any resolution of Congress. | 

Mr. TAYLOR, of Louisiana. There have been 
a great many wrongs perpetrated upon the high 
seas upon our citizens and upon American prop- 
erty, that have even been complained of to the 
Executive, with respect to which no efficient ac- | 
tion has been taken. 
time has arrived when the Representatives of the 
people should demand that, where public inter- 
ests are involved, steps calculated to be efficient 
should be taken; and this is one of those instances, | 
in my opinion. | will not detain the House longer, 
but move that the resolution be referred to the | 
Committee on Foreign Affairs. 

Mr.CLINGMAN. I move the previous ques- | 
tion. | 

Mr. PHILLIPS. I ask the gentleman from 
North Carolina to yield me the floor for a moment 
to make a suggestion. 

Mr. CLINGMAN. I will hear the suggestion. 
My object is to save time. 

Mr. PHILLIPS. I wish to inquire of the gen- | 
tleman from Louisiana if he would not be satisfied 
with a simple resolution instructing the Commit- 
tee on Foreign Affairs to inquire into and ascer- 
tain and report the facts connected with the al- | 
leged seizure and condemnation of the American | 
bark Adriatic by the authorities of France, to- 
gether with the law relating thereto? and what 
steps, if any, ought to be taken by the United | 
States Government in regard to the matter? 

Mr. CLINGMAN. The resolutions, as they 
now stand, will give the committee jurisdiction 
over the whole subject. 

Mr. PHILLIPS. Facts are assumed in the pre- 
amble of which we know nothing. 

Mr. TAYLOR, of Louisiana, It is only stated 
that they are so reported. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the joint resolutions were referred to the | 
Committee on Foreign Affairs. 

Mr. RITCHIE moved that the vote by which 
the joint resolutions were so referred be reconsid- 
ered; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

Mr. CRAWFORD moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the | 
Whole on the state of the Union, (Mr. Houston 

~in the chair.) 

Mr. CRAWFORD moved to take up House 
bill No. 307, to appropriate money to supply de- 
ficiencies in the appropriations for paper, print- 
ing, binding, and engraving, ordered by the Sen- 
ate and House of Representatives of the Thirty- | 
Third and Thirty-Fourth Congresses, and which 
has been executed. 

The motion was agreed to; and the bill was | 
taken up. 

The bill epeeceereie, for the purpose of de- 
fraying the deficiencies in the appropriations for 
the paper for the printing, for the printing, and 
for the binding, engraving, and lithographing, or- | 
dered by the Senate and House of Representa- 
tives of the Thirty-Third and Thirty-Fourth Con- 
gresses, the following sums of money, out of any | 
money in the Treasury not otherwise appropri- | 
ated: 40 pay for paper, $104,000; to pay for the 
printing ordered by the Senate and House of Rep- 
resentatives, during the Thirty-Third and Thirty- 
Fourth Congresses, $57,619 94; to pay for the 
binding, lithographing, and engraving, ordered by | 





Fourth Congresses, $179,569 64. 


I, for one, think that the || 
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|| derstanding that he will offer a resolution to term- 








: ated in the printing deficiency bill a few days 
the Senate during the Thirty-Third and Thirty- || 





Mr. CRAWFORD. ‘This isa bill for the pur- | 
pose of supplying certain deficiencies thatare now | 
due for printing, lithographing, &c. I desire to 
have read a letter from one of the gentlemen to 
whom some portion of this money is due; and I 
would say to the House that this money has been 
due for some two months and more, and those to 
whom it is due are suffering exceedingly from its 
non-payment. I hope, therefore, that the House | 
will take the matter under its consideration, and 





determine what direction it will give this bill. We 
owe this money. Those to whom it is due are | 
suffering for it, and there is no question in the | 
world that it ought to be paid. I propose, in order | 
to give gentlemen an oppertunity to read the bill | 
and inform themselves in reference to its provis- | 
ions, that some two or more speeches may be | 
made in committee on the important question of 
the session, and then I shall ask the committee to | 


| rise, that I may offer a resolution in the House to 


close debate on this bill in five minutes after the | 
Committee of the Whole onthe state of the Union | 
shall have resumed iss consideration. 

Mr. SMITH, of Tennessee. I wish the gen- 


| tleman to state to the committee, in reference to | 


this bill, that he and I have made a personal exam- | 
ination of the affair, and have been convinced of | 
the correctness of his statement. I also want to 

suggest to him, that before he takes his seat he | 
shall move that the committee rise, with the un- | 





inate debate at the time he proposes, giving mem- 
bers time to read the bill. I know the fact that | 
the men to whom this money is due are suffering | 


|| from its not being paid, are paying large interest | 


for money, and are having their bills protested 
almost every day. The gentleman from Geor- 
gia [Mr. Crawrorp] and myself have taken the | 
trouble to make a personal examination of the | 
matter, and have ascertained the amount due to | 
these gentlemen. I therefore hope that before he | 
takes his seat he will move that the committee 
rise, with a view of offering a resolution to close 
debate within the time he proposes. 

Mr. CRAWFORD. What my friend from Ten- | 
nessee says in regard to this matter is true. We 
went out and made a personal examination as to | 
the amount of indebtedness on the part of the Gov- 
ernment to these gentlemen. This bill covers the | 
amount that is due to them up to the time the bill | 
was introduced. 

I have before me a statement of the Superin- | 
tendent of Public Printing, in which he says that 
there is $104,000 due for paper, and $47,619 94 | 
due for printing. The gentleman from Tennes- 
see, [Mr. Smiru,] who is chairman of the Com- 
mittee on Printing, and myself, haveexamined and | 
found that that isso. The bill proposes to ap- 
propriate $57,619 94 for printing —$10,000 more 
than was shown to be due in the statement of the 
Superintendent of Public Printing, because that 
statement was made a month ago, and further in- 
debtedness has accrued since. 

The next item in the bill is $179,569 64 to pay 
for the binding, lithographing, and engraving, or- 
dered by the Senate. We have added some fifteen 
thousand dollars to bring it up to the present time. 
These gentlemen are pressing us to call upon the 
House to settle their claims; and so far as I am 
individually concerned, I am anxious, on account 
of the solicitude which they manifest, that this | 
bill should be passed. No other interest than that 
have I in the subject-matter. If, therefore, the 
suggestion of the gentleman from Tennessee meet 


BE. 


| 





the views of the committee I shall move that the 
committee rise for the purpose of closing the gen- 
eral debate on this bill within two hours after its 
consideration shall have been resumed in the 
Committee of the Whole on the state of the Union. 

Mr. BOCOCK. I think it would be best to 
allow this day to be consumed in speaking; and 
to-morrow morning, before going into the Com- 
mittee of the Whole on the state of the Union, the 
gentleman can move the resolution. 

Mr. CRAWFORD. If it is desirable that this 
= should be occupied in general debate 

ir. MORGAN. I see by-this bill that it ap- 

propriates $340,000. 

Mr. CRAWFORD. Yes. 

Mr. MORGAN. What has become of the 








$700,000 or $1,000,000 that was to be appropri- 


ago? 

Mr. CRAWFORD. This $790,000 is the 
amount estimated to be necessary to complete all 
the printing, lithographing, &c., ordered by Con- 
gress; but as there is some division of opinion in 
the House in reference to the payment for what 
work is not yet done, the committee has deemed 
it proper to report a bill for the amount actually 
due, and leave the question as to the work not 
done to the future decision.of the House. All ac- 
knowledge that we now owe $341,000. We there- 
fore propose to have that sum paid, and let us 





quarrel over the balance hereafter. This sum js 

less than the amount proposed by the gentleman 
from Kentucky, [Mr. Burnerr.] I hope, there. 
fore, that the House will find no difficulty in hay. 
ing this amount of the public debt settled at as 
early a day as practicable. I therefore move that 
the committee do now rise, with a view of intro. 
ducing a resolution to close debate. 

The motion was agreed to. 

So the committee rose; and Mr. Hovsroy po. 
ported thatthe Committee of the Whole on the stato 
of the Union had had under consideration the stajo 
_of the Union generally, and particularly House 
bill No. 307, toappropriate money to supply def. 
ciencies in the appropriations for paper, printing 
binding, and engraving ordered by the Senate ani 
House of Representatives of the Thirty-Thirq 
and Thirty-Fourth Congresses, and which has 
been executed; and had come to no resolution 
thereon. 

Mr. CRAWFORD. I move the usual regoly- 
tion to close debate to-morrow at two 0’clock, 
upon the bill.which the Committee of the Whole 
on the state of the Union last had under consid- 
eration. — 

Mr. CAMPBELL. I would suggest to my col- 
league on the Committee of Ways and Means, 
that he modify his resolution so as to close debate 
to-day. There can be no controversy about this 
bill. It is simply to pay for work that has actually 
been done, which members have received and sent 
home to their constituents. The Printer is suffer- 
ing for want of the means due him, and has been 
foralongtime. I hope the gentleman will move 
to close debate in half an hour. 

Mr. CRAWFORD. Upon the statement of the 
gentleman from Ohio, I will modify the resolu- 
tion so as to close debate in five minutes after 
the committee shall resume the consideration of 
the bill. I will then move that the committee 
rise, with a view of passing this bill, and going 
again into committee, when we can take up another 
appropriation bill, and go on with the general de- 
bate. I hope the House will aid me in carrying 
out what I propose. 

Mr. HOUSTON. If the House is willing that 
the bill@vhich was last up in committee shall pass 
upon five minutes’ debate, we may as well dis- 
charge the committee at once, and pass the bill. 
It has been once considered in committee, and it 
is pany, competent for us to bring it at once 
into the House, and pass it. 

Mr. CRAWFORD. I think myself, from what 
has been said by the gentleman from Ohio, [Mr. 
CamPpBELL, | and from the general inclination which 
seems to be manifested to pass the bill, that the 
course suggested by the gentleman from Alabama 
is the best one; and, to test the sense of the House 
upon it, I move, if it is in order, to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of the bill. 

Mr. LOVEJOY. I thought it was the under- 
standing, when the committee rose, that the bill 
was to go over until to-morrow, before it was to 
be acted upon. 

Mr. CRAWFORD. [ask whether the motion 
I have made is in order? 

The SPEAKER. Itis, by unanimous consent. 

No objection being made, the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of the bill, and the 
same was brought before the House for consid- 
eration. 

Mr. CRAWFORD. I move that the bill be 
engrossed and read the third time. ; 

r. BURNETT. Is a motion to amend in 
order to that bill ? 

Mr.CRAWFORD. The gentleman has not 
the floor to offer an amendment. I move the pre- 
vious question. 

Mr. BURNETT. I understood the gentleman 
from Georgia to close with his motion that the 
bill be engrossed, and read the third time. I then 
rose and asked whether it was in order to move 
an amendment to the bill. 

The SPEAKER. The Chair did not under- 
stand the question of the gentleman from Ken- 
tucky. The ntleman from Georgia states that 
he had not relinquished the floor. 

Mr. BURNETT. Well, sir, I hope the gen- 
tleman from Georgia will yield the floor and allow 
me to introduce an amendment. I will state that 





my object is to offer a proviso to this bill, by 
which we shall suspend the printing of Gilliss’s 
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